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b PITT 


| IN THE 
HOUSE or COMMONS, 
On TUESDAY, June 8, 1784. 


THESE SPEECHES 
(WHICH ARE AN ABRIDGEMENT OF ALL THE 


ARGUMENTS OF BOTH PARTIES, 
UPON THE BUSINESS OF THE 


WESTMINSTER SCRUTINY, 


AND CONTAIN 
THE ACCUSATION OF GOVERNMENT BY THE FORMER, 
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THE DEFENCE or IT BY THE LATTER LEADER) | 
ARE PRECEDED BY 
A BRIEF IMPARTIAL DETAIL 
O77 THE 
PROGRESS AN D PROCEEDINGS IN THIS AFFAIR, 
F RO M TH. B 
CLOSE F T H E POLL 
TT & T Hu E 


DETERMINATION oF THE HOUSE or COMMONS, 
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COMPRENENDING IN THE WHOLE 
A BODY OF INFORMATION, WHICH WILL ENABLE THE 
PLAINEST UNDERSTANDING TO FORM A DECISIVE 
OPINION UPON A QUESTION OF THE VERY 
FIRST MOMENT TO EVERY CITIZEN 
OF THIS COUNTRY. 
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INTRODUCTION. 


] N Election conteſts where only the 


intereſts of ordinary men are con 


cerned, the zeal of the combatants 
and their connections is commonly 
(Jiſplayed with conſiderable animation 
and earneſtneſs, even in the quieteſt 
limes. At a ſeaſon ſo ſingular as the 
late General Election, with all the 
peculiarity of national and party poli- 
'tics, it was natural enough that much 
warmth ſhould appear in the contend- 
ing efforts of all opponents in public | 
affairs—but in Weſtminſter it was 


dle 


There, in the very ſeat of 1 


of Government and Legiſlation, | 


aöͤö; ꝗ where 


3 
where one of the candidates was of 
ſo gxtraordinary a character, where 
che prize was of ſuch magnitude, and 
victory ſo valuable, no doubt could 
be entertained, that every faculty 
would have been employed and every 
power exerted. Never was ſtruggle 
more intereſting or more ably ma- 
naged and in no Election within the 
memory of man, was there a greater 
diſplay of talents, ingenuity, and in- 
duſtry than in the late conteſt for this 
City. 


On the face of the poll it appears 

that Mr. Fox had a majority of 'Two 
HunvDreD and TrirtTy Five over 
his antagoniſt. 


The High Bailiff however has not 
returned him, and the Houſe of 
Commons has approved the conduct 


of 


( ii ) 
of the High Bailiff. This deciſion is 
without doubt of the moſt ſingular 


importance to the people of this 
Fs 3 


The meaſure is new by the confeſ- 


ſion of the Miniſtry, bat at the ſame 
time they contend it is juſt and legal. 
If it be ſo, the acknowledged novelty 
of it requires that the nation ſhould 


thoroughly ſee its legality and its juſ- 


tice. If on the contrary it ſhould be 
found neither juſt nor legal, the facili- 
ty of the evil renders it by much the 
| moſt ſerious event of internal policy, 
in the whole courſe of this reign. 


That a man ſhould by tricks, by 
chicane, by corruption, and by cun- 
ning force himſelf into the Houſe of 
Commons, though not fairly elected, is 
undoubtedly a miſchief, but this con- 
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the miſchief appears to be of no great 


kind muſt* often happen): however it 


can by law grant and carry on a ſcru- 


OW 
ceſſion ſeems not to afford much argu- 
ment, becauſe if the law allows an im- 
mediate redreſs and forces him out again, 


{ize. It is at the worſt of ſhort duration. 
Experience proves that this caſe often 
happens (and from the nature of man- 


does not appear in hiſtory or by any 
record that the country or the conſti- 
tution has received much injury from 
it. (The reader will judge for him- 
ſelf whether Mr. Fox's caſe was of 
this ſort.) But if a returning officer 


tiny after the day on which the 
writ (under whoſe authority he be- 
gun the election) is returnable, the 


practicability of it is ſo evident, the 


conſequences of it ſo. important 
from the indefinite continuance of the 
ſeru- 


1 
ſcrutiny, its weighty expences, and 
the temptation it ſeems to hold out for 
vexation and oppreſſion are altogether 
ſuch objects as challenge the attention 
of every citizen of this country. The 
point therefore is this: Has tbe Houſe 
of Commons in this decifi bon broken the 
law of the land, or not? 
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A peruſal of the following ſheets 
will enable every Engliſhman of common 
ſenſe to judge accurately for himſelf 
upon this great queſtion. Had this 
publication appeared ſooner, whilft 
election animoſities {till ſubſiſted in 
full vigour and violence, it obviouſſy i 
had leſs chance of being read with at- 
tention and judged of with imparti- 
ality. Thoſe aſperities are, it is to be 
hoped, conſiderably blunted. The | 
public mind is more ſober, and in a 
ſtate more tempered and better calcu- 


lated 
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3 }: 
lated to examine with  acuteneſs and 
decide with equity, than during the 
diſcuſſion of the buſineſs in the Houſe 
of Commons, when the pain of defeat 


on the one ſide, and the pleaſure of 


triumph on the other diſqualified men 
from both. But although the public are 
more cool and diſpaſſionate, the queſ- 
tion is not therefore of the leſs mo- 


ment. Its importance ſurvives the 
ſentence that has been pronounced 
uponit. 


The following ſheets up to page 
62 contain a brief but ample detail of 


this buſineſs from its commencement 


in the Veſtry of Covent Garden. 
Mr. Fox's ſpeech, beginsat that page 
and Mr. Pitt's ſpeech immediately 
ſucceeds Mr. Fox's * 


The 


1 


not be offended with the comments of 
the Compilers of this pamphlet. The 
whole is given with fidelity and with- 
out prejudice. 


Mr. Fox's Speech is reported as 
nearly as memory would admit, and 


Mr. Pitt's ſpeech is printed verbatim 


from that publiſhed by authority to 


prevent his being miſrepreſented. This 
is a very judicious policy, in Mr. Pitt, 
and if former Miniſters had equal 
induſtry and equal folicitude, the 


devotion of a little time to writing 


their ſpeeches would have ſecured 


them from being often miſtaken and 


miſunderſtood by the nation, to their 
own ſerious detriment. 


THE 


The reader, of whatever party, will 
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1 High Bailiff finally cloſed the poll 
on the 17th of May, and declared that 
his reaſon for it was, that he might be enabled 


to make a return to the Sheriff's precept on 
the 18th, that being the day on which the 


writ was made returnable to the Crown-office. 


Having cloſed the poll, he retired to the veſtry 
to caſt up the numbers, and as it was ſuppoſed, 
to declare who were the ſucceſsful candidates. 
But as ſoon as the caſting up of the numbers 
| was over, Sir Cecil Wray, to prevent a return 
of Members, delivered a written paper, de- 
manding a ſcrutiny. As ſoon as the paper 
was read, Mr. Fox oppoſed the granting the 


requeſt contained in it as illegal; becauſe it 


KF protracted the return of Members beyond the 


day named in the writ, on which day all the 
power and authority of the High Bailiff 
ended. That the High Bailiff, could not 
continue the poll beyond that day, as his fi- 
nally cloſing it had ſufficiently proved ; for it 
had not been cloſed on pretence that there 
were no more perſons to vote; (it being 
A known 
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known that there were many perſons yet un- 
polled) ; but becauſe it was out of his power 
to continue the poll after the day on which 
the writ was made returnable. That it was 
equally illegal to go on with a ſcrutiny after 
that period, which was, to all intents and pur- 
poſes, a poll in another form, viz. an exami- 


nation for the purpoſe of correcting the poll 


books, and enabling him to make a return.— 
Sir Cecil Wray's counſel replied to Mr. Fox, 
and argued upon the oath of the returning 
officer, by which they aſſerted that he was 
bound to return thoſe whom he ſhould be- 
lieve had a majority upon the poll ; he was 
not bound to return the perſon who had the 
greateſt number of votes, but the perſon whom 


he believed to have the greateſt number of 
good votes, and that he might, if he thought 


Sir Cecil Wray had the majority of good votes, 
return him. Mr. Fox faid, that they had not 
advanced a ſingle argument againſt the ſcru- 
tiny ; on the contrary they ſtated ſtrong 
grounds for a return. That all he wiſhed was 


a return. Let the High Bailiff return Lord 


Hood and Sir Cecil Wray, if he pleaſed 
Lord Hood alone, or all three, it was his with 
to have a return, becauſe he ſhould then have 


an 
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an immediate opportunity of referring the 


whole to a Committee under Mr. Grenville's 
bill, inſtead of a long, expenſive, inconclu- 
ſive and illegal tribunal, ſuch as the grant- 
ing of a ſcrutiny eſtabliſhed. The Recorder 
of London differed from Mr. Fox in the lat- 


ter part of what he ſaid, becauſe he con- 


ceived the returning officer to be bound to re- 
turn according to his poll. But he ſupported 
his argument as to the neceſſity of making a 
return of Members on the day on which the 
writ was returnable, and argued, that the 
power of the returning officer was at an end 
the moment the writ was returnable. This 
he ſupported by the practice of all the Courts 
of Law from which writs iſſue, and ſhewed 
that no officer, having the execution of a writ, 


can proceed upon that writ, after the period on 
which! it is returnable. 


Mr. Fox Vera Rated in the onnrls of his 
argument, that Sir Cecil Wray had mentioned 
no grounds for granting a ſcrutiny, Sir Cecil 


came forward, and ſaid, that he did it upon 


information given to him, that many perſons 
had polled for Mr. Fox, who had not an exiſt- 
ence; and to prove this, he mentioned thename 
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of a ſtreet, for which he aſſerted many more 
perſons had polled than there were houſes in 
the ſtreet. Mr. Fox immediately aſked the 
 HighBailiff, whether he had received any ſuch 
information from Sir Cecil Wray and his 
agents, and if he mcant upon that information 
now given, to grant a ſcrutiny. 


* 


The High Bailiff ſaid, that he did not pro- 
ceed upon the information Sir Cecil Wray had 
given, nor upon that of his agents. That he 
had never read the papers they gave him, 
and was not in the leaſt influenced by any 
thing he heard from any of the parties. 
That he thought it neceflary to exerciſe the 
power with which he conceived himſelf 
to be veſted in granting a ſcrutiny. He 
accordingly granted it, and named a day 
for proceeding upon it. Mr. Fox, and ſeveral 
electors in his intereſt, delivered a written pro- 
teſt againſt the meaſure; and tendered an in- 
denture of return of Lord Hood and Mr. Fox» 

6 ſigned by ſeveral electors, to the High Bailiff, 
requiring him to execute it, which he refuſed 
to do. 


On the morning of the 18th, a High 
105 Bailiff 


1 

Bailiff ſent a paper to the Sheriff of Middle- 
ſex, which the Sheriff annexed to his writ, 
and returned to the Crown- Office, of which 
the ſubſtance was, that in conſequence of the 
Sheriff's precept, he the Bailiff begun the 
poll on the firſt of April, and continued it for 
fix hours each day, until the 17th of May, 
on which day he cloſed it — That the Mem- 
bers on the poll were for Lord Hood 6694 — 
for Mr. Fox 6233 for Sir Cecil Wray 5998. 
That Sir Cecil Wray demanded a ſcrutiny, 
which he the Bailiff granted, and which was 
then pending. This is the 279 8 of the 
Bailiff's ſpectal return. 


On the ſame day, (being the firſt day 
of the meeting of Parliament) upon the 
motion for chuſing Mr. Cornwall to be 
Speaker; Mr. Fox took notice of the 
ſituation of Weſtminſter, as a matter that 
required the ſerious attention of Parlia- 
ment. He mentioned ſhortly the evils that 
muſt neceſſarily ariſe from a returning officer 
taking it upon him to withhold the return 
of Members after the day on which the writ 
of ſummons was made returnable. He il- 


luſtrated 


6 
luſtrated that doctrine, by ſtating, what tlie 
fituation of the Houſe would have been, if 
the returning officer for Rye had been as 
daring as the High Bailiff of Weſtminſter, 
In that caſe the perſon who was propoſed 
for the chair, would not have been returned 
to Parliament although duly elected; and the 
Houſe would by that art, management and 
trick have been deprived of the object of 
their unanimous choice, and of a perſon whoſe 
Experience, Talents and Integrity had ren- 
dered him ſo proper to fill the chair. He 
concluded with obſerving, that the return 
for Weſtminſter being a matter of privilege, 
muſt be heard and diſcuſſed before any thing 
_ elſe was taken into conſideration; and he 
| hoped the hand of power, which ſeemed to 
be concerned in this buſineſs, would not be 
exerciſed in that Houſe for the purpoſe of 
protecting the returning officer, or perverting 
the courſe of Parliamentary proceedings. 
Mr. Pitt faid, he ſhould not have riſen had 
it not been for the infinuations of Mr. Fox; 
as to the interference of Government, 
Mr. Fox could not prove it; and it would 
appear by the fart they ' ſhould | jake in that 
bufineſs, when it ſhould come regularly be- 


fore 


C7 3 

fore the Houſe, how far the adminiſtration 
meant to "ſhelter any improper conduct of 
the returning officer. With regard to the 
Weſtminſter bufineſs having a priority to 
any other he was ready to acquieſce in that 
poſition, as the invariable practice of Parlia- 
ment. 


Accordingly on the Monday following, 
the 24th of May, the Speaker having been 
approved of, and a ſufficient number of 
Members having been ſworn, before the 


King's Speech was reported, Mr. Lee 


role, and in a ſhort, but comprehenſive man- 


ner, ſtated the illegality ofthe High Bailiff's 
conduct, by the return he had made to the 
precept of the Sheriff for electing Members 


to ſerve for Weſtminſter. He argued upon 
it as a diſobedience to the King's writ, which 
was compulſory, and required a return to be 


made of Members on a certain day, and as ex- 


prefily contrary to the meaning of two Acts 
of Parliament, v/s. 23 Hen. VI. c. 14. and 


10 and 11 William III. c. 7. —He therefore 
moved as follows: That Thomas Corbett, 


Bailiff of the liberty of the Dean and Chap- 


ter of the collegiate church of Saint Peter 
at 
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„ at Weſtminſter, whoſe duty it was to exe- 

„cute the precept directed to him by the 

2» Sheriff of Mzadleſex, for the election of two 
| Citizens to ſerve in the preſent Parliament 
<& for the city of Meſtminſter, and to return. 

© the fame to the Sheriff, on or before the 

« 18th day of May. inſtant, being the day on 

which the preſent Parliament was appoint- 
<d to be holden, having proceeded to take, 
and having finally cloſed the poll before 
„ the 18th day of May, ought to have re- 
e turned two Citizens to ſerve in Parliament 
<< for the ſaid city.” He ſupported his mo- 


tion by the following precedents from the 
Journals. 


1-02. October 23. The Houſe taking 
notice, by the book of Returns from the 
Clerk of the Crown, that there are no Re- 
turns yet made by the Sheriffs for the 

Counties of Monmouth, Nottingham, Me- 

rioneth, and Montgomery; 


Reſolved, That the Sheriff of the County 
of Monmouth for not having made a return 
of his Writ, and of the Members elected to 
ſerve in this Preſent Parliament, by virtue 
thereof 


8 
thereof, 18 guilty, of a great breach of the 
privilege of this Houſe. 


— 


Ordered, That the ſaid Sheriff of the 

County of Monmouth be, for the ſaid of- 

| fence taken into Cuſtody of the Serjeant at 
Arms attending this Houſe. 


Reſolved, That the Sheriff of the County 
of Nottingham for not having made a return 
of his writ, and of the Members elected to 
ſerve in this preſent Parliament by virtue 
thereof, is guilty of a great breach of the 
_ privilege of this Houſe. 


Ordered, That the ſaid Sheriff of Notting- 
ham be, for the ſaid offence, taken into the 
Cuſtody of the Serjeant at Arms attending 
this Houſe: 


Reſolved, That the Sheriff of the County 
of Merioneth for not having made a return 
of his writ, and of the Members elected to 
lerve in this preſent Parliament by virtue 
thereof, is ouilty of a great breach of the 
privilege of this Houſe. 


B | Ordered, 


(Wy 
Ordered, That the Sheriff of the County of 
Merioneth be, for the aid offence, taken 


into the cuſtody of the Serjeant at Arms at- 
| tending this Houle. 


| Reſolved, That the Sheriff of the County 
of Montgomery for not having made a return 
of his writ, and of the Members elected to 
ſerve in this preſent Parliament by virtue 
thereof, 1s guilty of a great breach of the 
privilege of this Houle. 


1715. April 2. A complaint being made 
to this Houſe, that the Under Sheriff of the 
County of Cumberland, who executed the 
writ for electing Knights of the Shire, for 
the ſaid County hath not made any return 
thereof by the ſeventeenth of March laſt, 
being the day appointed for ſuch return, by 
which means none of the Members choſen tg 
ſerve for the ſaid county or the Borough 
therein, can be admitted to give their attend- 
ance in this Houſe; 


* 


| Reſolved, That Thomas Croſby Under 
Sheriff of the County of Cumberland, hav- 
ing neglected to return the writ, for electing 


the 


4 ih 


; E 

the Members of the ſaid County, by the 
ſeventeenth day of March laſt, being the day 
appointed for the return thereof, is guilty of 
a great breach of privilege of this Houſe. 


Reſolved, That William Bareſby under 
Sheriff of Leiceſter, having neglected to re- 
turn two Knights of the Shire, to ſerve in 
Parliament for the ſaid County by the ryth 
of March, being the day of the meeting of 
this preſent Parliament, is guilty of a great 
breach of the privilege of this Houſe. 


Onqdered, That the ſaid William Bareſby 
be, for the ſaid offence, committed to the 
Serjeant at Arms attending this Houſe. 


In this caſe the excuſe was that the 
Sheriff was prevented by a riot from mak- 
ing a return, which circumſtances he had 


ſpecially ſtated. 


The Maſter of the Rolls, replied to 
Mr. Lee's arguments, by ſtating the 
motion to be premature. That it was an 
accuſation of the High Bailiff, and that he 
_ ought. to be preſent to defend himſelf upon 
— the 


- — Como ——— en, 


ed in the 4vords of the act of King William, 


| likewiſe an analogy between the writ of ſum- 


+ The inſtances given by the Miſter of the Rolls were, 
1. Where the Sheriff takes goods upon a writ of Feri facias, 


of his own authority a writ of de proprietate probauda, and im- 
pannel a jury to try the property. 2. Where he has not had 


making a return. 


argued upon at the Bar. The Counſel for Mr. Fox and the 


as the writ de prop. prob. in the caſe of goods taken on a 


Cons 9 
the principle Audi et alteram partem. He 
ſtated the law as not attaching upon the 
High Bailiff. That he was not comprehend- 


which related to Sheriffs only. He ſtated 


mons to Parliament, and the common law 
writs of proceſs, which iſſue from the dif- 
ferent Courts of Weſtminſter Hall; and 
contended upon the ground of analogy, that 
as the Sheriff had in ſome inftances a power 
of proceeding after the period of the return 
of the writ into the Court from whence it 
came,+ ſo he had in this inſtance. He ac- 

OD OS cordingly 


and cannot diſcover the perſon to whom they belong he can iſſue 


time to fell the goods, he had authority aſter the day on which 
the writ was returnable, to iſſue a writ of Henditioni exponas, that 
he might ſell them, and that this was held a good cauſe for not 


Theſe analogies were in the courſe of this proceeding much 


Electors contended as to the firſt, that ere wvas no ſuch qwrit, 


feri 


1 

cordingly moved the previous queſtion, and 
was ſeconded by Lord Mahon, in a ſpeech 
of conſiderable length. 


Sir Thomas Davenport replied to the legal 
analogies of the Maſter of the Rolls, and 
ſtated that all the caſes he had put, were 
caſes of bad inſufficient returns, returns 
which the Courts had always held to be bad ; 
and that if the Maſter of the Rolls had been 
uſed to the practice of Courts of Law inſtead 
of Courts of Equity, every day's experience 
would have ſhewn him, that returns after 
the day named in the writ, or proceedings 
upon the writ, after that day, without a 
freſh authority from the Court, were bad, 

and were the ground of an attachment . againſt 
the Sheriff. : 


The Attorney General, ſupported the pre- 
vious queſtion, upon the ground of the prin- 
cipal queſtion being premature and contain- 


feeri facias, that it was only uſed in the caſe of Replewin, and 
then by authority from the Court. 


As to the ſecond, The return was held bad, and the Sheriff 
was obliged to act on the /ubſequent authority of the Court. 
Theſe points were not controverted by the High Bailiff's 
Counſel, . 

ing 


1 
ing in it an accuſation of the High Bailiff; 
who ought to be heard in his defence. Lord 
North replied to him, he argued that it was 
by no means an accuſation of the High Bai- 
liff, but a queſtion neceſſary to be come to on 
found parliamentary principles. That the 
firſt object of Parliament was to take care 
that the Houſe be full, and to compel a re- 
turn of Members. That the next proceeding 
would be when the Houſe had obtained the 
return, to inquire why it had not been made 
at the period fixed in the writ; then, and 
not till then, it would become a queſtion of 
criminality.—The Chancellor of the Exche- 
quer replied to Lord North. He did not enter 
into a legal diſcofſion of the powers of the re- 
turning officer; but confined himſelf to the 
propriety of the previous queſtion—argued : 
that Lord North having ſtated that the High 
Bailiff was to blame, admitted it to be a cri- 
minal charge; and that no criminal charge 
ſhould be brought in the abſence of the ef 
accuſed. 


Mr. Fox roſe after Mr. Pitt, and entered 
very much at large into the ſubject. He be- 
gun with obſerving upon the principle of 
. Audi 


3 


1 0 
Audi alteram partem. Said he never had heard 
jt more perverted. That when he had heard 


that phraſe uſed, he began to conſider who 


the other party was. That he conceived 
when it was mentioned by the Maſter of the 
Rolls, he muſt mean it was himſelf (Fox) 


that had not been heard. For as to the ob- 


ject of the preſent queſtion, the High Bailiff 
had been heard; the return which had been 
read, was all he had to ſtate on the preſent 
occaſion. That the Houſe without crimi- 


nating the Bailiff (whoſe crimination muſt 


bea matter of confideration hereaſter, and very 
ſerious conſideration too, he hoped) might 
order a return of two citizens to be made. 
He argued upon the Acts of Parliament, and 
went through all the precedents upon the 
Journals, to ſhew that this had been the re- 
gular courſe of parliamentary proceeding, 
and that there never was an inſtance of a pre- 
vious queſtion being put on ſuch a motion 
before. He reaſoned from the nature of the 
precept of the Sheriff, and from the writ of 
ſummons, that the High Bailiff was functus 


officio; that he could do no act relative to the 


election, after the day on which the writ was 
returnable. That he could not continue the 


poll 


* 6 — * 
N a 
„ 
1 
of 
7 
4 
: A 
\ * 
1 7 
2 
5 
4 
J 
4 al 
7 
1 
U 
1 + 
+ bo 
\ 
o 
3 , - j 
0 1 i 
. 
8 i # 
1 4 
44:3 
N 
; 
* * K 
4 
*. 
1 * * 
* 
"4 
it -o 
. 
18 L 1 
58 
1 

* ; 
1 
1 
U 
3 
\ 4 
12 , " 
: B33 I 
vn 4, 

! 
1 
He. 
* « 44988 

> 72 

. : 
Fry : 
7 A 

a. k 
"5 * 
5 : 
181 x1 

* 
j It 
J: 

1 
t * 1 

19 k 
Ml. | i 
= ? 2 
. 

1 

* 
10 
Jt; ö 7 
7 1 N 
. 
# 14 
I . 
+ 
os? | 
8 i 1 
*#i 
F 
. 
— 
1779 V3 
1 i 
1 a 
1... 3 4 
l 4 | "W 
; iy 
© |. "mo 
1 5 
44 "i 
1 *. 
„ 
2 
i 
1 
1 
6 4 
3 * 
$5 2. * 
+ 2+ 
A 3 
84 
1 J 
F 
1 „ 
» 4 * 
5 — 
«. 
Z . 
4 
F * 
” F 1 
1 i 

15 **-. a 
'3.4 "I 
e 

7 

$£ £55 

' 0 

CEA Fo - 

"$1 8 +3 
4 t; 
* vis * 
. 5 
15 
iin 
4 = 

4.5 
7 ? 

1 

3 1 1 

"ESE ©; þ 
4-H 141. 
l 

7 

+ 7 1 5 
. 
1 * * 

12 * : 

23 Þ ' 
RR ns 

121 
. 

( 7 

110 

1 171 ie 
«2 
35t IJ 
9 

19 
. 

1 1 ! 

T4 i] 

1 U 

1 

1 7 

15 

14 

* 7 1 

N f {4 

1 "v4 * 

1 

1 
1 
; * 

: 
. 
ih 

* fo 

191 


— — 


— © — 
3 RE he's 
— 
—— Bw — 


— — — — —— 
« CN EO CE CEC Snowy 
— 


— 
2 — 8 
— — —— 
— ——à—Hw— ́ — —— — — 
— — yo res 


gg ( 6: 
poll, by his own acknowledgment, for he 
had declared it finally cloſed, not for want 


of voters, but that he might make a return. 


How then could he go on with a ſcrutiny, 


which was only another mode of continuing 


the poll, and equally a proceeding for the pur- 
poſe of an election, under the authority of a 
writ, the power of which expired the day on 
which it was returnable. Mr. Fox faid that 


he had purpoſely and avowedly protracted 


the poll for the zhree laſt days that the High 


Bailiff might be under the neceſſity of cloſing 


it for the purpoſe of making a return on 


the 18th, being the day on which the writ 
was made returnable. By which means he 


reduced him to the neceſſity either of refuſing 


a ſcrutiny altogether, or acting contrary to his 


own declarations if he granted it. He then 


argued that this return had been ſo contrived 


astodeprive him of every judicature calculated 


to determine the queſtion, unleſs the Houſe 


adopted the Motion of Mr. Lee. For it would 
be argued that it could not be referred to a 
Committee under Mr. Grenville's Bill, not 
being a return of Members; to which Com- 


mittee, let the ſcrutiny end as it may, it 


would and muſt come at laſt. That it was an 
OR 155 ineffectual 
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ineffectual proceeding, not being final, and 
calculated for no purpoſe, but trying the 
length of the purſes of the friends of the re- 
ſpective parties. A very unequal conteſt in- 
deed, when it is conſidered by whom his ad- 
verſaries were ſupported and protected. 


Upon the queſtion being put, the diviſion 
was 283 for the previous queſtion, 136 
nagainſt it. 


On Tueſday the 25th day of May (being the 
firſt day of preſenting petitions complaining 
of undue elections) Mr. Fitzpatrick preſented 
a petition from Mr. Fox, complaining of an 
undue election and return, for the city of 


Weſtminſter. 


When this petition was according to the re- 
gulations of Mr. Grenville's Bill drawn out of 
the glaſs, that a day might be named for taking 
it into conſideration, Mr. Fitzpatrick moved 
to have it taken into conſideration on that day 
_ fortnight. Lord Mulgrave oppoſed this motion, 
upon the ground that the Petition did not 
fall within the meaning of Mr. Grenville's 
Bill, which related to returns of Members 
8 only 


(8) 

only, that here there was no return of Mem- 
bers that the petition might be taken into 

: conſideration by the Houſe itſelf, and Mr. 
Fox might if he pleaſed, be heard by his 
Council at the bar of the Houſe. He there- 
fore moved. ** That the faid petition does 
* not come within the deſcription of a peti- 
tion complaining of an undue election, or 
return of Members to ſerve in Parliament.“ 


Mr. Fox oppoſed thts motion, and ſtated 
all the hardſhips he and the electors who ſup- 
ported him were laid under by this return. 
That the electors of Weſtminſter, the capital 
of the country, - becauſe he had been the ob- 
ject of their choice, are the only electors of 
the kingdom deprived of the benefit of Mr. 
Grenville's Bill.— That whatever the words 
of Mr. Grenville's act might be, he was per- 
fectly clear that the preſent caſe met the hi- 
rit of that act in every point. —The Chancel- 
lor of the Exchequer replied to Mr. Fox, he 
contended for the motion of Lord Mulgrave, 
as being conſiſtent with the leer of Mr. 
Grenville's law : he made a long perſonal at- 
tack upon Mr. Fox, and concluded with ac- 
cuſing him of attempting to create diſſenſion 
in 


("29/3 
in Weſtminſter, by ſtanding a candidate for 
that city. This motion being carried with- 
out a diviſion; the petition was withdrawn 
by Mr. Fitzpatrick, as a petition. to be re- 
ferred to Mr. Grenville's Committee; but in 
conformity to the ſuggeſtion of Lord Mul- 
grave, was on the ſame night preſented as a 
petition to be heard at the bar of the Houſe; 
and it was ordered that Mr. Fox ſhould be 
heard by his Council. 


| ebnen on Friday the 28th of May, 
Mr. Erſkine and Mr. Pigott were heard for 
Mr. Fox, and various witneſſes examined 
to prove, that even if a ſcrutiny could go on in 
point of law that in fact it ought not to be 
permitted, becauſe the poll had been in itſelf 
a ſcrutiny ; every conteſted vote having been 
minutely examined into. 


On Monday the 31ſt of May, Mr. Fox pre- 
ſented a petition for certain electors of Weſt- 
minſter in his intereſt, complaining of the re- 
turn made by the High Bailiff, which contain- 
ed one charge in addition to thoſe ſtated in 
Mr. Fox's own petition, which is as follows: — 
* That the High Bailiff in making ſuch ſpecial 
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e return as aforeſaid, has conducted 250d in a 
manner equally arbitrary, illegal „unconſti- 
„ tutional, and unprecedented, and which, if 
% countenanced, would not not only tatally ſub- 
« vert the ancient forms of cleftion of Mem- 
« bers to ſerve in Parliament, but would defeat 
* all the wiſe ends for which thoſe forms were 
& af firſt adopted, and have fince hitherto inva- 
„ r1ably prevailed; and that, by means of the 
&« ſaid illegal conduct of the ſaid Thomas Corbett, 
« Bailiff of Weſtminſter, the Petitioners, and all 
&* other the Electors of Weſtminſter, are deprived 
© of their ſhare in the legiſlature, and ENTIRE= 
LY UNREPRESENTED in the preſent Par- 
„ lament, in hich not only laws touching their 
& LIVES AND LIBERTIES may be made, but 
* HEAVY IMPOSITIONS ni be laid upon them, 
„ and much of their MONEY GIVEN and GRANT= 
„ ED WITHOUT THEIR CONSENT j and that 
« the Petitioners concerve and are agviſed, thut 
& the ſaid return 1s highly injurious to the Pe- 
„ fitioners, a palpable breach of duty in the ſaid 
 & Balliff, an open violation of the Act of Par- 
% liament, a wwulful diſobedience to the writ, and 
& a manifeſt diſregard of the invariable law and 
„ uſage of Parliament, and therefore complam to 
=” the Houſe of the ſaid return fo made by the jaid 
$6.28 2 


( ar ) 
« Bailiff to the Sheriff of Middleſex, and by the 
&« {aid Sheriff annexed to the ſaid writ for 
« Middleſex, returned by him to the Clerk of 
«&. the Crown; and therefore praying the Houſe 


* 7o take the ſame into immediate conſidera- 


„tion, and to order the ſaid Bailiff forthb- 


% with to execute the ſud indenture of fe- 


turn fo tendered to him, and to make a proper 


« and per ſect return io be annexed to the ſaid 
% it for Middleſex, or to groe the Petitioners 


"0 fcb further or other relief in the prem jſes, as 


% 7o the Houſe Hall feem meet.” 


This petition, after a ſhort converſation, 
was referred to the conſideration of the 


| Houſe, at the ſame time that the petition of 


Mr. Fox was to be conſidered, and the Houſe 


ordered that the petitioners might be heard 


by their Counſel in ſupport of their petition. 


On Wedneſday the 2d of June, Lord Mahon 
preſented a petition from certain eleQors of 


Weſtminſter, praying that the ſcruliny might go 


en. Mr. Fox ſaid he did not mean to oppoſe 


the petition being brought up, but merely to 
remark on the nature of it, that he never had 


heard of, and he believed the hiſtory of Par- 


liament. 


( 22 ) 
liament did not afford an inſtance of ſuch a 
petition, a petition PRAYING TO REMAIN 
' UNREPRESEN TED. Mr. Pitt argued that this 
was not the meaning of the petition, and after 
a ſhort converſation it was brought up. 


Mr. Douglaſs and Mr. Garrow were then 
heard for the electors . againſt the 
ſcrutiny. 


Mr. Mingay, as Counſel for the High Bailiff 
made a reply to the arguments uſed this day by 
Meſſ. Douglas and Garrow, as well as to thoſe 
uſed laſt week by Meſſ. Erſkine and Pigot. 
At the concluſion of his ſpeech he informed. 
the Houſe that he wiſhed a Mr. Atkinſon 
might be called to the bar as a witneſs —The 
Speaker deſired to know for what purpoſe the 
Counſel wiſhed to call Mr. Atkinſon ? Mr. 
Mingay replied, that he wanted to have him 
examined to this fact. Vheiber he bad not 

given information to the High Bailiff that ſeveral | 
hundred perſons had voted for Mr. Fox, who 
were not inhabitants of Weſtminſter ? Mr. Min- 
gay {aid this fact was very rnaterial to his 
ckent, the High Bailiff, as the information 
conveyed to him by Mr. Atkinſon, ſupported 
by ſeveral affidavits, was what had influenced 
5 his 
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1 
his mind, when he conſented to the demand 
that had been made of a ſcrutiny. 


Mr. Fox deſired that the Counſel might 
withdraw. He then obſerved, that for his 
own part he had not the ſmalleſt objec- 


tion to any evidence that the High Bailiff 
might produce, provided that he (Mr. Fox) 


might be at liberty to bring evidence to op- 


: pole and overturn it. He was aware that his 


opponents would ſtick at nothing to blacken 
or miſrepreſent him to the public. He had 


been yeſterday, he ſaid, in a Court (the Old 
Bailey) where he had been a witneſs to pro- 


ceedings the moſt diabolical ; where perjury 
and ſubornation of perjury, had marked the 
proceedings of his enemies ; for the purpoſe 
of ſhedding the blood of innocent men. Here. 


he was called to order both by Mr. Grenville 
and the Maſter of the Rolls, who inſiſted that 
what paſſed yeſterday in a Court of Law, had 


no relation to the buſineſs then under conſi- 
deration of the Hou ſe. 


Mr. Fox maintained that he was perfectly 


In order; for he was arguing ab inconvenienti 


againſt the propoſition for examining Mr. At- 
kinſon 
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3 
kinſon to the fact ſtated by the learned Coun- 
ſel.— He obſerved, that, if in a caſe where 
upon the evidence produced, depended the 
lives of ſeveral innocent perſons, his enemies 


did not ſtick at ſuborning witnefles to ſwear 


away thoſe lives, there was great reaſon to 


,apprehend that they would be ſtill leſs obſer- 
vant of truth in a caſe, which affected only 


the franchiſe of a man, and in which the exa- 
minaticns were not taken upon oath. If the 


forms of the Houſe would allow him to bring 
evidence to meet that which it was intended 


to draw from Mr. Atkinſon, he would not 


oppoſe the leaſt objection to his examination 
on the point deſired: for he himſelf could 


produce evidence, that notwithſtanding auy 


information which Mr. Atkinſon might have 


communicated to the High Bailiff, hat officer 
bad declared in full court, that in granting the 


ſerutiny, he had not been influenced in the ſmalleſt 
degree by any information that he had received 


from any man. But as he knew he ſhould be 


© precluded from going into that kind of evi- 
dence in this ſtage of the bulineſs, he appealed 


to the Houſe, whether it would be juſt to 


_ ſuffer the High Bailiff to produce evidence, 


which by implication might faſten a conſi- 
derable 
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75 ( 25 ) 
derible degree of criminality on many of his 
friends, while it would preclude. him from 
meeting that evidence and overturning it. He 
apprehended that the Houſe could not admit 
the evidence called for ; becauſe to go into 
the queſtion of the legality of votes, would 


be breaking in upon the juriſdiction of a ſes 


ect Committee, and reſuming a power which 
= the law had taken from the Houſe. Upon the 
whole, if the Houſe thought proper to 
admit the evidence called for, he begged 
gentlemen would be on their guard, left the 
ſpirit which drove ſome people to ſubornation 
of perjury, the ſpirit that would drive per- 
ſons to ſacrifice the lives of innocent men to 
the gratification of party wiſhes. —— 


The Maſter of the Rolls here called Mr. 
Fox to order a ſecond time: he ſaid, if he 
knew of any man or men who had ſub- 
orned falſe witneſſes to ſwear away the 
lives of their fellow-creatures, the Right 
Hon. Gentleman ought to proſecute them, in 
order to bring them to condign puniſhment. - 


f 


Mr. Fox aſſured the learned gentleman that 
if be would be fo good as to point out the 
85 D means 


(26 ) 
means by which he could bring forward a 
proſecution, he ſhould not find him tardy in 
doing it: but the fact was, he had not hi- 
therto been able to find any man who had 
dared. to avow himſelf the author or conduc- 
tor of the proſecution which had yeſterday 
terminated to the ſhame of his enemies. As 
to the wretches who perjured themſelves, he 
could not bring an action for a malicious pro- 
ſecution againſt them, they were too low and 
wretched to be fit objects of ſuch a proceed- 
ing.— As to thoſe who had ſuborned them, 
he muſt find them out before he could puniſh 
them: he was not without his ſuſpicions ;-but 
ſuſpicions alone would not produce a convic- 
tion: and he would add that whenever he did 
diſcover them, no perſon ſhould accuſe him of 
being tardy in bringing them to juſtice. As 
to the buſineſs immediately before the Houſe, 
he ſaid he for one would ſuffer the evidence to 
be produced by the Counſel, becauſe it would 
be as inconvenient to keep it back as to 
bring it forward. Had the Houſe followed his 

advice the firſt day of buſineſs this ſeſſion, it 
would not find itſelf now driven to this dilem- 
ma ; either to admit evidence, which in this 
ſtage ought not to be admitted, or to violate 

| | | Mr, 


| C #7 3 

Mr. Grenville” s bill, by going into a trial of the 
merits of an election, of which a fele& Com- 
mittee has by law the ſole and excluſive ju- 
riſdiction. Had the Houſc pronounced {imply 
on the return in the firſt inſtance, then the 
High Bailiff might have gone what lengths 
he * ih his defence. 


Lord North obſerved, that no one would 
venture to affert, that by law the Houle can 
try the merits of an election; on the other 
hand, he would ſo far give way as to ſuffer 
Mr. Atkinſon to be examined in a certain 
way: for inſtance, he had no objection to 
Mr. Atkinſon's ſaying at the bar, that he had 
told the High Bailiff that ſeveral hundred 
perſons had polled during the election, who 
were not reſidents in Weſtminſter; but he 
would not ſuffer him to give any proofs of 
ſuch a fact; becauſe that was a circumſtance 
that is cognizable only by a Select Commit— 
tee. He therefore moved, *< that the Coun- 
ſel be reſtrained from giving any evidence to 


impeach the legality of votes given at the late 
election for Weſtminſter.“ 


This motion was oppoſed by the Maſter 11 
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the Rolls, Mr. Wilberforce, and the Solicitor 


General, the laſt gentleman ſaid, it was a maxim 


in l-w, © that no man ought to be crippled in 
his defence,“ and therefore though in mak- 


ing his defence, the High Bailiff ſhould hap- 


pen to trench upon the juriſdiction of the ſe- 
lect Committee, ſtill he ought not on that 
account to leaye his defence incomplete. 


The Chancellor of the Exchequer, who 
did not want to encroach upon the rights 
of the ſelect Committee, to try the merits 


of the election, moved an amendment to 


the noble Lord's motion, 1 moving that 


before the word * votes,” be inſerted the 


word particular.“ 


Mr. Lee ſaid, he had rather negative the 
noble Lord's motion, which he approved, 
than agree to the amendment propoſed by the 


Right Honourable Gentleman; for if the 


amendment was adopted, it might be inferred 
that the Counſel were reſtrained from going 
into the particular votes, they might think 
themſelves at liberty to diſcuſs the merits of 
votes in general: and if that ſhould once hap- 
* he would not give a halfpenny for Mr. 


Gren- 


FX Wy e CH. 8 * 


( 29 ) 


Grenville's bill; which was built entirely on 
this principle, that the Houſe of Commons 


is not fit to try the merits of an election.“ 


The public approved of this principle; but if 


the Houſe ſhould once attempt to try the me- 


{ rits of an election, this principle would be 


deſtroyed; and there would be an end of Mr. 
Grenville's bill. | 


Mr. Scot diſapproved both of the amend- 


ment-and the original motion ; and Mr. Adam 
ſupported the original motion, but condemned 
the amendment. The Chancellor of the 
Exchequer withdrew his amendment. 


The Members became clamorous for the 


queſtion at midnight, when the Houſe divided 
on Lord North's ' motion, which was ne- 


gatived by a majority of 135. 


Ayes — — 77 
Noes ————— 212 


Mr. Atkinſon was then called to the bar 


and examined by Mr. Watſon, Counſel for 


the High Bailiff, who aſked him, Whether 
he did not know of many illegal votes that 


had got themſelves admitted on the poll!“ 
to which, he anſwered—** Not of his own 


_- 
— ——- 


2" © } 


knowledge.” The ſeeond ' queſtion was, 


« Whether he did not know of liſts' of 


voters having been given to the High 
Bailiff, which, ſince the 17th of May, 
the cloſe of the poll, he had found to be 
illegal?“ | 1 6 


Mr. Fox objected to this queſtion upon va- 
rious grounds, to prove that this mode of in- 
veſtigating the buſineſs, was abſolutely try- 


ing, by ex parte evidence, the merits of the 


election, which were to come before another 
tribunal, under the ſpecious pretext of hear- 
ing witneſſes, in exculpation of the High 
Bailiff, for not having made a return. That 
as to the liſts of votes, the object of the queſ- 
tion, be they what they might, they could 
derive no additional value or authenticity, by 
any enquiry ſubſequent to the 17th of May, to 
Juſtify the High Bailiff in not making a re- 
turn, or entering upon a ſcrutiny. 


oy 


by the Chancellor of the Exchequer, 
the Maſter of the Rolls, the Attorney- 
General, the Pay-Maſter of the Forces and 


This queſtion was argued for ſome time 


the Treaſurer of the Navy on one fide; by 
Lord 
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1 
Lord North, Mr. Lee and Mr. Sheridan on 
the er. 


AC 1a Lord Maitland moved, That 


Counſel be reſtrained from examining wit- 
neſſes touching the legality of any deſcription 
of votes, unleſs on queſtions that immediately 


related to the exculpation of the High Bailiff,” 


This was oppoſed by the Chancellor of the 


Exchequer, and the Treaſurer of the Navy; and 


defended by Mr. Sheridan, who contended if 


the admiſſion of ſuch partial evidence was to 


prevail, he ſhould not confine himſelf to the 
bare examination of evidence on vague afler- 
tions reſpecting anonymous voters, but inſiſt 
upon their names being given 1n, that the 
whole merits of the election might be inveſ- 


tigated there, if the Houſe thought them 
ſelves competent to decide upon it, in viola- 


tion of Mr. Grenville! s bill. 


Ihe witneſs was then called in and exa- 
mined——and about half paſt five in the 
morning the Houſe adjourned. 


on Thurſday the 3d of June, the Houſe 
proceeded 
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| Prejudice on the other. To this the Maſter 
of the Rolls replied, that as the High Bailiff 


He therefore moved a queſtion—* That the 
- Counſel for the High Bailiff be admitted to 


— ' —NÄ—— EO CY EG ——— — — ARro— gem. 


r 
| proceeded again upon the Weſtminſter elec · 


tion. Early in the day a queſtion-occurred 


upon the admiſſibility of W to be given 
"M0 one Affleck. 


© The Counſel for the High Bailiff ſtated, 
that they meant to examine him to prove the 

authenticity of the liſts of ſpurious votes al- 
Juded to in the evidence of Atkinſon. An 
objection was immediately taken to this evi- M 
dence by Lord North, who ſtated that it was 
going into the merits of the election, and that : 
ex parte too, becauſe Mr. Fox was not pre- 
pared with evidence to contradict it. The 
Houle and the public therefore would be 
Prepared with a long ſtory of bad votes on one 
ſide, without the poſſibility of refuting that 


— Nay 0 
AION 


was accuſed, he had a right to go into any 
matter that would juſtify and defend him. 


produce evidence to authenticate the liſts of 
. ſpurious votes alluded to in the evidence of 
Mr. Atkinſon,” Mr. Fox oppoſed this mo- 
tion as highly unjuſt to him, he ſtated the 

impropri- 


1 
impropriety of entering into this queſtions 
which was going completely into the merits of 
the election, and had nothing to do with the 
preſent ſtage of the buſineſs. He likewiſe argu” 
ed that ſuch a latitude of examination was to- 
tally unneceſſary to the defence of the High 
Bailiff. That all that was neceſſary to ex- 
culpate him, was to ſhew that he had re- 
ceived information to induce him to believe 
that a ſcrutiny, if legal, ought to be granted- 
Therefore the fact that ſuch information was 
given, and that it was given by people likely 
to know the fact, was all that was required. 
The particulats of that information were to- 
_ tally immaterial, becauſe whether in the event 
they proved true or falſe, they might equally 
be matter of inducement to the High Bailiff, 
that he had underſtood this doctrine to have 
been completely acquieſced in by the other 
ſide; for the Maſter of the Rolls himſelf had 
admitted on the former day, that all that was 
neceſſary reſpecting the affidavit delivered in, 
was that it ſhould appear that the men had 
ſworn to it, and that it had been delivered to 
the High Bailiff, but that the truth or falſe- 
hood of the contents were of no conſe- 
quence, So in the preſent caſe, The de- 
5 E livery 
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livery of the liſts was all that was neceſſary, 
the truth of the facts contained in thoſe liſts 
were not the preſent object of conſideration. 
He ſaid he was ſurpriſed therefore to find the 
Maſter of the Rolls, who had admitted the 
principle he contended for iu its fulleſt ex- 
tent in the caſe of the affidavit, moving a 
queſtion directly adverſe to that principle re- 
pecting the liſts. He concluded with fay- 
ing, that if the Houſe admitted this, they 
— allow him to produce evidence in au- 
wer to it. 


. 1 Se urer ofthe Navyanfwered Mr.Fox 
by ſtating, that there were two queſtions be- 
fore the Houſe, the one whether the High 
_ Bailiff was criminal or not, the other whe- 
ther the ſcrutiny ſhould go on. He argued 
for ſome time on this diſtinction, with a 
view of ſhewing that the High Bailiff might 
go into all the merits of the election, to ex- 
culpate bimſelf; and that upon the proof 
- adduced of bad votes, the Houſe would be 
enabled to judge of the propriety of his hav- 
ing granted. the ſcrutiny, and whether he 
ſhould oſt with it. 


| pats 


. 
LE 


C I } 
Lord North roſe after Mr. Dundas, and 


ſtated, that he had an amendment to propoſe, 


which he hoped would meet with the appro- 

bation of all parties. It was ts leave out the 
words of the queſtion moved by the Maſter 
of the Rolls, from the word evidence to 
the end, and inſert in their ſtead, words 
which made the queſtion run thus That 


the counſel for the High Bailiff be ad- 


mitted to produce evidence to- eſtabliſh, 
that liſts of voters alledged to be ſpuri- 
ous, and alluded to in the evidence of Mr. 
Atkinſon, were actually made out, and pre- 
ſented to the High Bailiſf before the cloſe of 
the poll.“ —He ſupported this amendment 
by ſhewing the neceſſity of coming to ſome 
preciſe rule, and the propriety of reſtricting 
the Counſel of the High Bailiff from enter- 


ing into any matter which could bring the 


merits of the election into diſcuſſion, while 
at the ſame time the exculpation of the High 


| . * be attained. 


Lord Mulgrave on the part of the Miniſter 


agreed immediately to this motion with one 


amendment, which was to add words, by 
which the motion run thus.—** That the 
Ka Counſel 


{ i ) 

Counſel for the High Bailiff be admitted to 
produce evidence to eſtabliſh, that liſts of 
voters alledged to be ſpurious, and alluded to 
in the evidence of Mr. Atkinſon, were ac- 
tually made out and preſented to the High 
Bailiff before the cloſe of the poll, and fared 
by the High Bailiff to have been made with care 
by en competent to the 9 


The Houſe ſeemed completely to acquieſes 
in this queſtipn as now amended ; when Mr. 
| Rigoks Watſon roſe to deliver ſome « opinions, 
not on the particular queſtion of evidence, 


but on the general queſtion of ſcrutinies. 


Mr. Huſſey fpoke with great warmth 
againſt the idea of going into the merits of 
the election, and ſtrenouſly ſupported Lord 
North's motion. Mr. Pitt threw out ſome 
ideas of the impropriety of coming to general 

queſtions, as loſing time and attaining no- 
thing, but ſaid he had no objection to the 


* ferns then before the Houſe. 


1 c Mr. Pulmey ks as AiſinQion of hk 
being two, queſtions, and argued from thence 
the propriety of inveſtigating. the merits of 
br particular 


6 

particular votes, that the Houſe might bo 
enabled to decide the propriety of granting-a 
ſcrutiny as well as to form an opinion of the 
criminality or innocence of the High Bailiff, 


Mr. Fox roſe again; he firſt combated the 
doctrine of Mr. Pitt; that it was waſte of time 
to come to general propoſitions for regulating 
the conduct of the buſineſs. He argued that by 
that means real juſtice would be obtained, that 
thoſe only could wiſh to avoid a rule of con- 
duct, who intended to make a rule for each 
particular caſe, aud ſo decide the queſtions that 
came before them, not on any fixed principle, 
but according to their particular bias and par- 
tiality.— That even if the rule ſhould not be 
adhered to, he nevertheleſs wiſhed it to paſs. 
Becauſe the world would ſee by deviations 
from that rule who had party objects in view, 
and who were directed by principle. 


Mr. Fox then ſtated in reply to Mr. Dun- 
das and Mr. Pultney, his reaſons for being 
of opinion that there were not two queſtions 
but one queſtion before the Houſe. He faid he 
knew no way of coming to a certainty upon 
that ſubject when therewas any difficulty or ni- 
IE: cety 


x „ 
| cety in the diſcuſſion but this. That if there 
were two queſtions, when one was determined, 
= here remained ſtill another. If there was 
but one queſtion, the determination of ei- 
ther decided the remaining one. He applied 
that principle to the preſent caſe. He put 
the culpability of the High Bailiff, as to 
FpFunſbment out of the queſtion, and ſaid that 
| the two queſtions ſtated were, Firſt, Whether 
the High Bailiff was right or wrong in grant- 
ing the ſcrutiny. Second, Whether the ſeru- 
tiny ſhould go on: decide one of theſe queſ- 
tions ſays he, and you decide both. For ex- 
ample, if the High Bailiff has done wrong, 
or acted without power, the ſcrutiny can- 
not go on, the Houſe has no power to order 
it to go on, for they cannot make law; they 
muſt therefore order a return. If the 
High Bailiff has done right, or acted upon 
the power and authority with which he is 
legally veſted the ſcrutiny was a conſe- 
quence. He ſaid he was anxious to eſtabliſh 
this, becauſe Mr. Pultney ſeemed to think 
that evidence of the merits was admiſſible 
to determine whether the Houſe ſhould or- 
der the ſcrutiny to go on. That Mr. Fox 
n was no part of the queſtion, the 
- | Houſe 


TL 0 1 
Houſe could not do it, if the High Bailiff 
had no power to grant it. He con- 
cluded with again arguing. on the pro- 
priety of a rule of conduct, and ſhewing 
that had Lord North's propoſition then 
under conſideration, or Lord Maitland's pro- 
poſition of the night before been adopted, 
much time would have been ſaved. That 
an anſwer which the Speaker had very pro- 
perly made to one of his Counſel, Mr. Pig- 
gott, ſhewedits neceſſity. Mr.Piggott, ſaid Mr. 
Fox, obſerved that he thought the Houſe had 
come to a determination to receive no evi- 
dence to a particular point, the Speaker told 
him he had no title to obſerve upon any 
thing he might hear, unleſs communicated 
as the determination of the Houſe from the 
chair. Now ſaid Mr. Fox, if we had come 
to a fixed rule of conduct, you would have 
had it in your power Sir, to have communi- 
cated to Mr. Piggott and my counſel what 
it was very natural for him and them ta 
conceive agreed, from what they had heard 
paſs in debate. The Treaſurer of the Navy 
made a ſhort reply to Mr. Fox, and endea- 
voured to impreſs the Houſe with the idea 
that there were two queſtions before the 
Houſe, 
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Houſe, that the culpability of the High 
Bailiff was one, the going on with the ſcru- 
tiny another: that it might be poſſible that 
the High Bailiff was perfectly innocent, and 
| yet it might be right not to go on with the 
ſcrutiny, and he obſerved that it was certain- 
ly not for the intereſt of Mr. Fox, to argue 
that there was but one queſtion. The Houſe 
were now going to vote the queſtion, as T7 
amended by Lord North and Lord Mul- E 
grave. When the Solicitor General, roſe 5 
and obſerved, that there was nothing in that 
or any other rule, that ſhould prevent him 
from aſking any queſtion of the witneſs 
he thought fit. That Lord North might if 
he pleaſed think it reſtrictive, but for his 
part, he would not and could not ſo under- 
ſtand it, Lord North ſaid however the gentle- 
man might chuſe to ſtate him as making a 
fooliſh queſtion, which he did not under- 

ſtand, he cared very little. He was very 

certain every other gentleman underſtood 

as he meant it, refrifjve, otherwiſe it would | 
be uſeleſs. Upon this the Chancellor of the 
Exchequer roſe and ſaid, as there was a divi- 
ſion of opinion about the meaning of the | 
queſtion as amended, though he had conſented to 4 a 
| i: | 


8 
r 
„ 


E 

it before, he would divide the Houſe agamft the 
amendments, and adhere to the original queſ- 
tion. Mr. Sheridan, turned the whole of this 
conduct into ridicule, and concluded with 
declaring that he was ſure the oppoſition 
would gain one vote on this queſtion. That 
Lord Mulgrave would have ſpirit and con- 
ſiſtency enough to vote againſt the miniſter, 


LOWS 
Greig le ty 

y, 
Re 


A diviſion took place 180 to 81. Lord 
Mulgrave voted as Mr. Sheridan foretold in 
the minority.—Mr. Banks likewiſe voted in 
the minority, 


This ſcene being over, Affleck the wit- 
neſs was called in, after an examination of 
four hours to impeach Mr. Fox's votes, he 


= proved all he had ſaid to be hear/ay, upon 
= which, with the univerſal conſent of all 
= parties, all his evidence was ſtruck out. 


5 N 
n 
N OAT, 
* *. 


two, the majority ſeemed inclined to ad- 


he thought it reaſonable, as they might by 


was aſked a queſtion by Mr. Fox, which 


At the cloſe of this ſcene, about half paſt 


Journ, Mr. Fox wiſhed to go on to cloſe 
the evidence, and ſtated that if it was ſhort 
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( 42 ) 
that means ſave time, and it was reported to 
him that the evidence was almoſt concluded, 


Mr. Pitt moved to adjourn, unleſs they were 


reſolved to go through the whole, the ſum- 


ming up for the High Bailiff, and the reply 


for the Petitioner. Mr. Adam defired Mr. 
Pitt not to precipitate his motion for ad- 
Journment, that hearing the evidence to an 
end would ſave time, becauſe one other day 
would do for the ſumming up the reply and 
debate; it would require two if the evidence 
was deferred: that it was clear, the mo- 


tive for adjourning now, was to give time 


to get evidence to {upport what the laſt wit- 
neſs had been called to, and had totally failed 


in.—The Paymaſter of the Forces ſaid, that 


Mr. Adam's 1dea was miſtaken, for the. go- 
ing through -the whole evidence that night 
was impoſſible, there were {ſtill five wit- 
neſſes to be examined. Mr. Fox ſaid, if there 
were five witneſſes, going on was out of the 


_ queſtion : and the Houſe adjourned till Mon- 
day the 7th of June. 


On that day, Mr. Watſon, the ſecond 
Counſel for the High Bailiff, having cloſed 
the ſumming up, informed the Houle that 
„„ 
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his Client wiſhed to be heard to ſtate the 
grounds of his juſtification in granting a 
ſcrutiny. He was called to the Bar, and 
read from a paper of conſiderable length a 
very minute account of his inducements, 
It appeared from the circumſtances ſtated 
in that paper, that he had abſolutely 
determined to grant the ſcrutiny, on 
the evidence of the agents of Sir Cecil 
Wray. This juſtification was mixed with 
ſeveral reflections upon Mr. Fox perſon- 
ally. After the High Bailiff had finiſn- 
ed this paper, the Speaker was proceeding to 
call in the Counſel, when he was inter- 


W by 


Mr. Adam, who ſaid he had a matter to 
ſtate for the conſideration of the Houſe, 
which might, be of great conſequence to 
their proceedings. That a very elaborate 
defence, or juſtification, of the High Bailiff 
had been read by him with much preciſion, 
and conſiderable emphaſis, and containing 
matter very well worth the ſerious and 
deliberate conſideration of the Houſe, that 
his wiſh was to have that paper upon 
the table, that it might be conſidered 
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( 44 ) 
together with the evidence in this caſe, 
That if he found gentlemen agree with him 
l in opinion that the paper ſhould be deliver- 
ed in, he would make a motion to that pur-. 
poſe : that the Houſe had granted an indul- 
gence to the High Bailiff in hearing him; 
that the matter they had heard was of great 
importance, and he thought they might 
reaſonably indulge themſelves in having it 
for cloſer inſpection. 


The Maſter of the Rolls faid, that he was 
perfectly maifferent whether” the paper was 
delivered in or not, but he roſe to contend 

. againſt Mr. Adam's propoſition, “ that the 
Houſe had heard the High Bailiff through 
indulgence.” It was the right of every per- 

ſon accuſed to be heard, if he claimed it in 
proper time. 


The Speaker obſerved that there was no 
queſtion. before the Houſe. 


Mr. Adam roſe again, not to conteſt the 
queſtion of indulgence, but to move a queſ- 
tion.— He moved, * That the High Bailiff 
be called to the Bar, and that Mr. Speaker 

do 
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do aſk him whether he has any objection to 
deliver in the paper he read at the Bar of 
this Houle. 


Mr. Sheridan ſeconded the motion. 

While the Clerk was taking it down. 

The Paymaſter of the Forces roſe to 
ſpeak; he was arguing as if the motion 


compelled the Bailiff to deliver in the paper. 


Lord Maitland called him to order, and 


ſaid if he would wait till the queſtion was 
drawn out, he would ſee that his arguments 


did not apply.—The queſtion v was then 
ſtated by the Speaker, when 


Mr. Grenville roſe again, and ſtill con- 
tended that ſuch a motion was a command ; 
that he never would ſubmit to any thing of 
that kind, that a perſon ſhould, when he 


had made his defence, be compelled to give 


It in when he had not drawn it up with that 
view; that it could ſerve no purpoſe but en- 
abling gentlemen to find fault with Parti- 
cular expreſſions. 
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Mr. Sheridan replied to Mr. Grenville : 

he ſaid he was clear that the motion ſhould 

paſs, that the paper was of great importance, 
that it would enable the Houſe to compare 
what had been ſtated in evidence with the 
Bailiff's vindication, that he was not to con- 
ſider the Bailiff as defending himſelf from a 
criminal charge, but as giving the grounds 
of his conduct as a returning officer. He ſaid 

he was aſtoniſhed, therefore, that gentlemen - 
on the other fide of the Houſe ſhould be ſo 
eager to oppole it, unleſs they were deter- 
mined not to have any thing admitted that 
could make againſt their own party. (Here 

there was a great cry of Order Order.) 


N 


Sir George Howard roſe and ſpoke to order, 
aid they were all Judges determined to act 
on their conſcience, and defired Mr. Sheridan 

to explain what he meant by the words their 
own party ? 


Mr. Sheridan roſe and ſaid as the Gen- 
tlemen on the other fide wiſhed him to ex- 
plain what he meant by Party, he ſhould do 
ſo : he conſidered hat a party affair, where 


Judges 
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and managers of the buſineſs. 
Mr. Grenville roſe in great warmth and 


called him to order, and was very violent 


at the idea that any perſon ſhould be ſuppoſed 


to act upon any party-motives in a queſtion 


where he was a Judge. 


Mr. Sheridan roſe again, and ſaid he muſt 


perſiſt in his declaration; that when he re- 
collected in a former debate, that a perſon 
was ready to offer himſelf in the triple 
capacity of Ming, Fudge, and Counſel, — 


He was proceeding when the Speaker ſtop- 


ped him and ſtated the order, that there 


could be no alluſion to what paſſed in a for- 


mer debate. 


Mr. Sheridan roſe and faid that what paſſed 


then was ſo indecent that he was ſenſible it 


was proper to adhere to the order of the 


Houſe. 


The Chancellor of the Exchequer objected 


to the motion becaule 1 it was the Bailiff's de- 


fence 
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ſence. He faid he was ſure the Houſe would 
diſdain all reflections on their partiality. 


Mr. Fox ſaid he was not going to make 
any obſcrvations on the partiality of the 


Houſe, no doubt they were pure and un- 
biafſed, that in this queſtion as in all others 


they came without prejudice; yet he re- 
membered the time when thoſe who were 
now claiming this virtue of impartiality 


would have laughed in his face, if he had 


hinted at the poſſibility of impartiality in 
that Houſe in matters of election. As to the 
queſtion he ſaid he was clearly for it. That 
it was of infinite importance to have that 
paper on the table, that it might be com- 
paired with the evidence that had been given, 
and that gentlemen might have an oppor- 


tunity of fifting into the points where they 
agreed or diſagreed: that there was no well 


founded objection to it; but the objection 


taken proceeded on the miſtake that had run 
through all the caſe before them; that he 


was accuſed criminally ; it was not fo now; 


this was no defence from a criminal charge, 


but an explanation of the grounds of his 
conduct as a returning officer, why he had 
granted 


8 


OA be 
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granted: a ſcrutiny; but that by the mode of 
reaſoning adopted on the other ſide, in a ſuit 


merely civil, they gave all the advantages of 
a criminal trial. 


The Treaſurer of the Navy replied, and 
ſtated, how would the Right Honorable 
Gentleman, who was a party too in this, like 
to have all his ſpeeches taken down and 
delivered in? He argued againſt the mo- 
tion as unneceſſary, and that this might 


hence be the ground of actions againſt the 
Bailiff. 


Mr. Fox ſaid nothing would be ſo agree- 


able to him as to have his ſpeeches taken 


down, as he could then defy miſrepreſen- 
tation. 


Lord F. Campbell now ſaid a few words, 
and dwelt particularly on the hardſhip of 
making the defence of the High Bailiff a 
ground for proceeding againſt him by puniſh- 
ment. 


Sir Francis Baſſet ſaid, that he was no 
Weltminſter elector, and had taken no part 
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C ) 
in the queſtion; but he felt tlie importance 
of the queſtion, and thought the preſent 
motion higlily proper. He took notice of 
Lord F. Campbell's argument, and ſaid. it 
was a ſingular deſence indeed, which would 
become a foundation of puniſnment. He 
ſaid, as to the partialities of the Houſe, he 
would ſay nothing of them; it was irregular ; 
but he muſt have his opinion on that head. 
Their future conduct in this buſineſs would 
enable him to decide whether that > xm 
was juſt or not. 


* 


r 


Mr. Adam roſe to ſpeak to withdrawing 
the motion; a meaſure which had been re- 
commended. He ſaid there was nothing 
compulſory in it. That as to what Mr. 
Dundas had ſaid of its being uſeleſs, he was 
of a direct contrary opinion; the High Bat- 
liff had, in his capacity of returning officer, 
made no return, but ſtated imply, that he 
granted a ſcrutiny, The paper he had read. 
contained his reaſons for doing fo, it was like 
the reaſons given by the returning officer for 
making no return, on account of ſpecial cir- 
cumſtances, many of which were on the 
journals, — It could 40 no injury, nor be the 

foundation 


60 

foundation of any action. That if the mo- 
tion had compelled the Bailiff to deliver the 
paper he would have withdrawn it, but it 
left it te his option. He therefore would 
put the Miniſtry to the neceſſity of negativing 
ſo reaſonable a queſtion, and thereby ac- 
-knowledging, that a defence which they had 
thought fit to hear read, and which atforded 
them ſuch amuſement was unfit. for more 


[deliberate inſpection. 
Mr. Eden ſaid he differed in ſome meaſure 


in part evidence, in part juſtification; if ſo, 
it ought to be given in. It might be in all 
evidence; if ſo, it was ſtill more proper to 
have it. But even if it were all juſtification, 
it was highly fit to have it, for it ſerved to 
explain the whole tenor of the Bailiff's con- 
duct. It could be no injury to a perſon to 
= deliverin a written paper, which it had been 
L thought a benefit to read. 
The Speaker now put the queſtion, hich 


was negatived. 


When this preliminary matter was ſettled 
| by a rejection of the motion for the High 
G2 Bailiff's 


from both ſides; the paper read, might be 
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( 32 )) 
Bailiff's defence, and after a gentleman had 
been examined to the declarations of the 
High Bailiff in the Veſtry, whoſe evidence 
will be ſeen in Mr. Fox's ſpeech— - 


Mr. Erſkine concluded the pleading at 
the bar, in a ſpeech which has been great- 
ly and juſtly admired as an uncommon ef- 
Fort of ability, and the Houſe adjourned 
the further conſideration of the buſineſs, till 
We the sth. 


On that day Mr. Ellis, ( almoſt the only 
perſon now remaining in theHouſe, whoſe 
parliamentary knowledge was acquired un- 
der the tuition of Mr. Onſlow, Mr. Dyſon, 
and the other great maſters of the law of 
Parliament) moved the following queſtion :- 
That it appears to this Houſe, that Thomas 
Corbet, Eſq; Bailiff of the liberty of the 
City of Weſtminſter, having received 
% precept from the Sheriff of Middleſex, for 
„ celecting two Citizens to ſerve for the laid 

% City, and having taken and finally cloſed 
“ the Poll on the 15th of May laſt, being 
the day next before the return of the ſaid 
„ writ, he be now directed forthwith to 
12 VTX 


6330 
e make return of his precept, and of Mem- 
bers choſen in purſuance thereof. 


This motion he ſupported by a variety of 


arguments, illuſtrations and analogies. 


Mr. Anſtruther ſeconded the motion. He 
touched none of the ground that had been ar- 
gued either in the Houſe or at the bar, but 
confined himſelf to ſome new obſervations on 
the ſubject. He dwelt particularly upon 
the argument of the oath, to ſhew that it 
had no relation whatever to the preſent 
queſtion. He firſt ſtated that the argument 
would apply equally to the High Bailiff's 
- conſcience, if no ſcrutiny were demanded, and 
no perſon pretended that he would have 

dared to withold the return upon the plea 
of conſcience if it was not. Next he ſhew- 
ed that the oath was not introduced with 
a view to ſcrutinies, but introduced in the 
| bribery act as a guard againſt corruption 
and falſe returns, arifing from corruption. 
- Laſtly that if it were, the words of the oath 
were ſuch as not to comprehend this cate, 
nor to infer any penalty if he had judged 
Wrong, as every day's practice ſhewed. I. 
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Anſtruther concluded with ſaying, That 


the evidence produced in defence of the 
High Bailiff was ſuch as any perſon could 


produce at any election.— The declarations 
of the agents of the loſing party, that many 


2 _ were done by the ſucceſsful 


_ 


Ke W l to thoſe two 


os: and took a very wide field. He 
dliſcuſſed the evidence at large, talked of tricks 
at the election to entrap the High Bailiff; 


gave him the higheſt character for firmneſs 


and integrity, praiſed the defence he read, for 


its impartiality, conſiſtency, found ſenſe, and 


elegant compoſition. He then ſtated ſome ar- 
guments to prove that it was unneceſſary that 


the Houſe ſhould be full, and that the electors 
of Weſtminſter particularly, had no deſire to 


be repreſented. That the repreſentation of 


Weſtminſter was become a reward for great 


naval ſervices ; that if they had wiſhed to be 


repreſented, they would not have elected Lord 
Rodney when he was abroad ; that cir- 


cumſtance ſufficiently proved it was not 
their object to have a Member in the Houſe : 


od 


- therefore all the arguments on that ſubject 
neceſlarily 
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neceſſarily fell to the ground. That Lord 
Hood and not Mr. Fox was the favourite, 
for nobody could ſupport the former and ap- 
prove of the latter. He then entered into an 
argument upon the act of King William. 
and gave it as his opinion that the ſtrict law, 
was on the fide of adminiſtration, for the let - 
ter of the act of King William did not extend 
to this caſe, and therefore he would negative 
the motion. But thought it might be very neceſ< 
ſary to have an Att of Parliament to prevent the 
like caſein future. 
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Mr. Ilay Campbell, the Lord Advocate 
for Scotland, followed on the ſame ſide with 
Lord Mulgrave, and in a very long ſpeech; 
attempted to ſhew from Acts of Parliament, 
relative to the forms of eleQion 1n Scotch: 
counties, that the High Bailiff of Weſtmin- 
ſter had proceeded according to law. He 
was clear the queſtion ſhould be negatived, 
but not ſure whether a new writ ſhould not 
be iſſued. Said that the attempt to prove, 
this poll was a ſcrutiny had totally failed ; 
this he ſhewed by ſtating a computatian, 
which he ſaid he had made, from which it 

appeared, that when eighteen or nineteen 

8 hundred 
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( 56 ) 
hundred perſons polled on one day, it was 
impoſſible to ſcrutinize them, for each vote 
had not above a minute or two to poll in. 


Sir James Erſkine gave the Lord Advo- 
cate the higheſt credit for being the firſt 
lawyer in the part of the country he be- 
longed to, but he could not admit that the 
elections relative to Scotch counties (much 
as he reſpected that country) were applicable 
to Engliſh cities. That there the whole 
proceeding muſt be heard in the ſame day, 
at the ſame place, and without power of ad- 
Journment. That here it was a long pro- 
ceeding, day after day. That to prove the 
Lord Advocate was not acquainted with the 
mode of election for Weſtminſter, it was only 
neceſſary to ſtate his computation, which 
proceeded upon the idea of there being but 
one polling place, whereas there were eleven; 
therefore each vote had ten or twenty mi- 


nutes to poll in, even on thoſe days when 


eighteen hundred voters polled. 


Sir James took notice of Lord Mulgrave's 


having deſcribed the repreſentation of the 
City of Weſtminſter, as a reward for naval 
455 merit 
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merit. He ſaid, he made no doubt but Lord 
Mulgrave himſelf, might when he ſhould 
obtain the Command of the fleets of his 
country, and ſhould fight with bravery and 
ſucceſs, wiſh to be rewarded with the naval 


honour. of repreſenting the City of Weſt- 


minſter. He defired him therefore to take 
care how he eſtabliſhed a precedent by his 
conduct now, that might prove fatal to his 
ambition hereafter ; that ſome perſon, with 


eſs merit and 4% celebrity might be pre- 
vailed upon by that Court faction, which 
could bind the High Bailiff of Weſtminſter - 


to their will, to oppoſe his pretenſions; and 
that perſon though far inferior on the poll 
might demand a ſcrutiny, That when this 
candidate with few votes, and no preten- 
ons, ſhould be told by his Lordſhip that he 
had no right to prevent his return, he would 


tell him with truth that the noble Lord him 


{elf had eſtabliſhed the precedent ſo that the 
High Bailiff alone was the judge of whe- 
ther he ſhould make the return or not. Sir 
James argued upon the act of King William, 


and concluded with obſerving, that this de- 


termination might lead to the greateſt abſur- 
dity. That as there was no ſcrutiny in 


H Scotland 


TO CO TIED — « 
7 * 


— — T—-— — — 7 — — 
- * 2 * 8 


2 N On £ HEY 
; — ,- 


2 
js RE 
r 


5 
r 


1 
"i 7 
F ” 
" #y 
ot Q 
* 
* * ? 
+ be 
| ha 
6 
oy 
* 
= 
4 
8 
? 
1 
* 
3 
: tl 
M8 
1 
Fi 
F 
. 
"x 
"vv 
1 
1 
My 
n A 
= 
2, 
+ 4 4 
* 
* 
TS 
P 
* 
x 
4 
15+ 
9 
: 
þ 
. 
. 
31 
2 
* 
* + i 
: -»Þ 
. 1 
8 
3TH 
wo .- 
5 
A 3; 
* & 1 
11 
3 
1 
— 88 
4 
1 
7 
1 
. by; 
8; 4 
» | 
a6. of 
- LISA — 1 
> 
1 
1 
1 
833 
87 it 
: Z 
1 7 
23 4h 
1 
1 
1 # ; 
8 
1 
1 
* 
3 
14 . 
- 5 * 
-» 
- 5 
"Mi 
14 
1 
1 
wa 
* 
by 
1 
5 0 
1 
1 
IS 
We 
18. 
* 
F% 
8 
a. 
6. 
bd © 


2 
7 
1 
* 
8 
* 
5 
A, q 
8 
4 
1 
* 
. 
* 
1 
.4 
” 
Y 
T 
'F: 
x 


i 
! 
i 
'\ 
L 
N 


1 

Scotland, that part of the country might for 
a conſiderable time form the whole Parlia- 
ment: and recollecting in the moment of 
their power, the abuſe they had ſuffered in 
the days of their impotence, might be in- 
clined upon a principle inherent in the hu- 
man mind, to pay back all they had ſuffered, 
and put in execution the meaning of their 
motto, Nemo me impune laceſſit. 


Mr. Powis who had been preſent through- 
out the whole of this proceeding, and who 
had given a moſt minute attention to every 
part of the argument, ſpoke next. He en- 
tered into the legal part of the queſtion 
for the purpoſe of confuting Lord Mul- 
grave's reaſoning upon the act of King 
William, drawn from the journals. He 
obſerved too upon Lord Mulgrave's reflection 
« That Lord Hood and Mr. Fox could not be 
« ſupported and approved by the ſame perſons,” 
he had voted for both, and he believed _ 
many others had. He then took occafion. | 
to arraign Lord Hood for deſerting thoſe 
who had ſupported him, and relinquiſh- 
ing the rights of his conſtituents for pri- 
vate purpoſes, by agreeing to the ſcrutiny, 
GE | to 
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to the prejudice of a great majority of 
electors who thereby, remained unrepre- 
ſented. Mr. Powis entered very much at 
large into the legal as well as the conuſti- 
tutional part of the ſubje&, obſerving that 
if the Houſe of Commons ſupported the 
High Bailiff in his contempt of the writ of 
ſummons, it would be a fatal and irretreivable 
blow to the independence of Parliament. 
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Mr. Hardinge drew a compariſon between 
the Trentham and Vandeput election and 
the preſent, as a caſe in point. He endea- 
voured to ſhew that all the argument upon 
the neceſlity of returning Members upon the 
day on which the writ was made returnable 
was fallacious, and concluded as the Lord 
Advocate had dene, with preferring the iſſu- 
ing a new writ to any other mode. 
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Lord North ſpoke next. He ſtated this 
as one of the moſt important queſtions 
of conſtitutional law that ever had been 
agitated. That if the motion was not 
carried, it was putting it in the power 
of returning officers from any ſcandalous or 
corrupt motive, whether at the inſtance of 
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ment as they pleaſed. That the propoſition 


verſal a principle of Parliamentary law. 
He ſaid the queſtion was ſimply this, 


returns in general to ſhew that nothing was 


itſelf, and might be called an 55 OW re- 


1 
the party or of the Miniſter, to garble Parlia- 


ſtated by Lord Mulgrave paſſing an act of 
Parliament was abſurd, the Houſe had the 
power to do all that an act could effect now. 
No one could diſpute ſo plain and ſo uni— 


B 

AE 

EA 
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will you have Members who may be | 
found upon a petition to be not duly elect- 
ed or no Member at all. Utrum horum 


mavis accipe. He entered into the nature of 


a return that did not return Members. 
That by the practice of Parliament there 
might be double returns, there might be | 
falſe returns, there were every day returns 
of perſons who in the end were not entitled 
to the ſeat, the preſent had no quality of a 
return whatever, but formed a ſpecies by 


FUrN., 
The Maſter of the Rolls followed Lord 4 
North, he ſet out with very ſtrong pro- | 


feſſions of a determination (as the Houſe 
was acting in a judicial capacity) to ſpeak as 
| EE 
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1 
a Judge. He recapitulated his old argu- 
ment upon the analogies of writs iſſuing 
from the courts below. He entered a little 
into the general argument; and obſerved 
upon the quotacion of Lord North of trum 
horum mavis accipe, That the laſt time he 
had heard it uſed was by Mr. Fox at the end 
of the American war, comparing Lord North 
with Lord John Cavendiſh, he ſaid as to the 
= propriety of the Houſe being full, the ſitua- 
= tion of Midhurſt in 1768 * was a proof that 
there were perſons who were not always of opi- 
nion that this invariable rule of Parliament 
ſhould be obſerved. He took notice that it 
would be neceſſary to have an act of Parlia- 
ment to regulate this queſtion in future; but 
in the mean time he was of opinion that 
the ſcrutiny ſhould go on. But it remained 
with the Houſe io check and controul it as they 
ſhould think fit, and to call for a return if they 
Should be of opinion that the proceeding was dratu- 
ing on to an inconvenient length. ; 
When the Maſter of the Rolls ſat don the clock 
e twelve. The 9 Was loudly called ſor. 
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©: * Mr, Fox was choſen for Midhurſt in 1768, before he 
3 Was of age. 
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3 
The Speaker ordered the ſtrangers to withdraw, 
and the laſt perſon was quitting the gallery when 


mr. TT 7 XxX 
Roſe and ſpoke in ſubflance as follows : 


MR. SPEAKER, 
BEFORE TI enter upon the confideration of 
this queſtion, I cannot help expreſſing my ſurpriſe, 
that thoſe who ſit over againſt me (zhe Miniſtry), 
mould have been hitherto filent in this debate. 
Common candour might have taught them 
to have urged whatever objections they have to 


before this time; becauſe in that caſe I ſhould have 
ments, and ſure it would have been fair 


Speaker upon ſuch a ſubject. But Sir, I have no 
reaſon to expect indulgence, nor do I know that I 
hall meet with bare juſtice in this houſe. {Several 
groans of diſapprobation came from the miniflerial ſide of 
the Houſe at theſe words — Mr. Fox looked with ſome 
. aftoniſhment towards the Treaſury Bench, and then went 
on exafily thus.) Sir, I ſay “ That J have no rea- 
ſon to expect indulgence, nor do I know that I ſhall 
meet with bare juſtice in this Houſe.” ¶ Another groan 
iſſued again from the ſame fide. Mr. Fox, without the 
leaft emotion, proceeded in nearly theſe words.) 

Mr. 
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urge, againſt the motion of my honourable friend 
had an opportunity of replying to their argu- 


to allow me the flight favor of being the laſt 
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Mr. Speaker, there is a regular mode of check- 
ing any Member of this Houle, for uſing improper 


words in a debate, and it is to move, to have the 


improper words taken down by the Clerk, for the 
purpoſe of cenſuring the perſon who has ſpoken 
them. If I have ſaid any thing unfit for this 
Houſe to hear, or for me to utter If any gentle- 
man is offended by any thing that fell from me, 


and has ſenſe enough to point out, and ſpirit co 


eorrect that offence, he will adopt that Parliamen- 
tary and genlleman-lite mode of conduct; and 


that he may have an opportunity of doing ſo, 


again repeat, That I have no reaſon to expect Ix- 
DULGENCE, nor do 1 know that I hall meet with BARE 


 JvSTICE in this Houſe.” — ¶ Not a found or murmur 


was heard from any part of the Houſe.) 


Sir, I am warranted in the uſe of theſe words, 
by events and authorities that leave little to be 


doubted, and little to be queſtioned, The treat- 
ment this buſineſs has received within theſe walls, 
the extraordinary proceedings which have ſprung 


from it, the diſpoſitions which have been mani- 
feſted in particular claſſes of men, all concur to juſ- 


tify the terms I have adopted, and to eflablilh k the 


truth of what J have aſſerted. 


If the declaration I have made, had hap- 
pened not to have been ſupported by the occur- 


rences I allude to, the very conſideration of Mr. 


Gren- 
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Grenville's bill is of itſelf ſufficient to vindicate 
what I have ſaid. That bill Sir, originated in a be- 


lief, that this Houſe in the aggregate was an unfit | 


tribunal to decide upon conteſted elections It 
viewed this Houſe, as every popular aſſembly 
ſhould be viewed, as a maſs of men capable of po- 


litical diſlike and perſonal averſion; capable of 


too much attachment and too much animoſity ; 
tapable of being biaſſed by weak and by wicked 
motives ; liable to be governed by miniſterial in- 
fluence, by caprice, and by corruption. Mr. Gren- 
ville's bill viewed this Houſe as endued with theſe 
capacities, and judging it therefore incapable of 


determining upon controverted elections with im- 


partiality, with juſtice, and with equity, it deprived 


it of the means of miſchief, and formed a judica- 


ture as compleat and ample perhaps as human 
{kill can conſtitute.* That I am debarred the be- 


nefits of that celebrated bill is clear beyond all 


doubt, and thrown entirely upon the mercy, or if 
you pleaſe, upon the wiſdom of this houſe, Un- 
leſs then men are to ſuppoſe that human nature is 


P 


forty nine; that the parties in the diſpute ſhall ſtrike from 


totally altered within 2 few months,—unleſs we 
can be fo _ credulous, as to imagine that the 


Mx. Grenville s bill enacted, that the perſons to try dif- 
puted elections ſhall be drawn out of a glaſs to the number of 


_ theſe names alternately without aſcribing any reaſon until they 


reduce the number to thirteen ; that theſe thirteen ſhall be 


governed by poſitive law, and ſworn upon oath to adminiſter 


&rict. juſtice . 
preſent 
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( v9.7) 
prelent! is purged of all the frailties of former Par- 


ſtanding and blind myſelf to the extraordinary 
conduct of this houſe, in this extraordinary buſi - 
neſs, for the laſt fortnight.—I may ſay, and ſay 


with truth, © that J expect no indulgence, nor do I know 


that I 888 meet with bare juſtice in the Houſe.” 


There are in this houſe, Sir, many perſons, to 


whom I might upon every principle of equity, 
_ fairneſs and reaſon object as Judges to decide 


upon my cauſe, not merely from their acknow- 
ledged enmity to me to my friends and to my 
politicks but from their particular conduct upon 


this particular occaſion. To a noble Lord {Lord 
Mulgrave) who ſpoke early in this debate, I might 
rightly object as a Judge to try me, who from 


the fulneſs of his prejudice to me and predilec- 
tion for my opponents, aſſerts things in direct de- 
fiance of the evidence which has been given at 
your bar. The noble Lord repeats again that 


© tricks* were uſed at my fide in the election, al- 


though he very properly omits the epithet which 
preceded that term when he uſed it in a former de- 


bate; but does it appear in evidence that any tricks 


were practiſed on my part? Not a word. Againſt 
him therefore who, in the teeth of the depofitions 
on your table, is prompted by his enmity towards 


me, to maintain what the evidence (the ground 


this Houſe is ſuppoſed to go upon) abſolutely de- 
I nies, 


liaments,—unleſs I am to ſurrender my under- 
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(C0 
nies, I might object with ai propriety as 2 
Judge in this cauſe. 


a e 


There is 8 Judge Sir to whom I might 
object with greater reaſon if poſſible than to the 
laſt. A perſon evidently intereſted-in encreafing 
the numbers of my adverſaries upon the poll, but 
who has relinquiſhed his right as an elector of 
Weſtminſter, that his voting may not diſqualify 
him from being a Judge upon the Committee to 
decide this conteſt. A perſon too Sir who in the 
late election ſcrupled not to act as an agent an 
avowed and indeed an active agent to my oppo- 
nents.¶ Lord Mahon ſtarted up in much agitation, and 
detected himſelf to the Houſe as the perſon alluded 10— 
he appeared diſpoſed to call Mr. Fox to order, but his 
friends prevented him. — Mr. Fox went on thus.) Is 
there any interruption, Sir ?—I hope not. I am 
but ſtating a known fact, that a perſon who is 
to pronounce a judgment this night in this cauſe, 
avoided to exerciſe one of the moſt valuable fran- 
chiſes of a Britiſh Citizen only that he might be 
a nominee for my adverſaries ; concluding that his 
induſtry upon the Committee would be of more 
advantage to their cauſe, than a ſolitary vote at the 
election. This Sir I conceive would be a ſuffi- 
cient objection to him as a Judge to try me. 


A third perſon 0 is, whom I might 3 
challenge upon this occaſion.— A perſon of a ſo- 
Wes 5 ber 


CF -1 
ber demeanor, who with great diligence and exer- 
tion in a very reſpectable and learned profeſſion, 
has raiſed himſelf to conſiderable eminence, {M-. 
' Kenyon, the Maſter of the Rolls); a perſon who fills 
one d the firſt ſeats of juſtice in this kingdom, 
and who has long diſcharged the functions of a 
Judge in an inferior but very honorable ſituation. 
This perſon, Sir, has upon this day profeſſed and 
paraded much upon the impartiality with which 
he ſhould diſcharge his conſcience in his judicial 
capacity as a Member of Parliament in my cauſe, 
Yet this very perſon, inſenſible to the rank he 
maintains, or ſhould maintain, in this country, 
abandoning the gravity of his character as a 
Member of the Senate, and lofing fight of the 
= fanQtity of his ſtation both in this Houſe and out 
of it, even in the very act of delivering a judicial 
# ſentence, deſcends to minute and mean allufions 
to former politicks—comes here ſtored with the 
intrigues of paſt times, and inſtead of the venera- 
ble language of a good judge and a great Jawyer, 
attempts to entertain the Houſe by quoting, or by 
miſquoting, words ſuppoſed to have been {poken 
by me in the heat of former debates, and in the 
violence of contending parties, when my noble 
friend and T oppoſed each other. This demure 
gentleman, Sir, this great lawyer, this Judge of law 
and equity and conſtitution, enlightens this ſub- 
ject, inſtructs and delights his hearers, by reviv- 
ing this neceſſary intelligence, that when I had the 
. — — honour 
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VER of firſt fitting in this Houſe for Midhurſt, 
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Twas not full twenty-one years of age, and all this 


he does for the honourable purpoſe of ſanctifying 
the High Bailiff of Weſtminſter in defrauding 

the electors of their repreſentation in this Houſe 
and robbing me of the honour of aflerting and 


confirming their right by fitting as their repreſen- 
tative. Againſt him therefore, Sir, and againſt men 
like him, I might juſtly object as a Judge or as 
Judges to try my cauſe; and it is with perfe& 


truth J once mare repeat, That I have no reaſon 


to expect indulgence, nor do 1 know that I ſhall meet with 


bare Pens in this Houſe,” 


Sir, I underſtand that the learned gentleman I 


have juſt alluded to (I was not in the Houſe dur- 
ing the firſt part of his ſpeech) has inſinuated that 
I have no right to be preſent during this diſcuſ- 
fion and that hearing me is an indulgence. Againſt 


the principle of that aſſertion Sir, and againſt every 


ſyllable of it, I beg leave, in the moſt expres 


terms, direct ly to proteſt. I maintain, that I not 


only have a right to ſpeak, but a poſitive and clear 
right to vote upon this occaſion ; and I aſſure the 


Houſe, that nothing but the declaration I have 3 
made in the firſt ſtage of this buſineſs ſhould pre- 


vent me from doing ſo. As to myſelf, if J were 


the only perſon to be aggrieved by this 'proceed- ; 


ing, if the miſchief of it extended not beyond me, 


I * reſt thoroughly and ſatisfied 


T6 with 
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e 
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1 

with the great and brilliant diſplay of knowledge 
and abilities which have been exhibited by the 
learned gentleman, who appeared for me and for 
my conſtituents at your bar.—If I alone was in- 
tereſted in the decifion of this matter, their exer- 
tions, combined with the acute and ingenious 
treatment this queſtion has received from many 
gentlemen on this fide of the Houſe, whoſe argu- 


ments are as learned as they are evidently unan- 
ſwerable, would have contented me, But a ſenſe of 
duty ſuperior to all perſonal advantage calls on 
me to exert myſelf at this time. Whatever can 

beſt encourage and animate to diligence and ta 


energy, whatever is moſt powerful and influencing 


upon a mind not callous to every ſentiment of gra- 


titude and honour, demand at this moment the 
exerciſe of every function and faculty that I am 
maſter of, This Sir, is not my cauſe alone ; it is 
the cauſe of the Engliſh Conſtitution, the cauſe of 
the electors of this kingdom, and it is in particu- 


lar, the eſpecial cauſe of the moſt independant, the 


moſt ſpirited, the moſt kind and generous body of 
men that ever concured upon a ſubject of public 
policy.— lt is the cauſe of the electors of Weſt- 


minſter. The cauſe of thoſe who upon many trials 
have ſupported me againſt hoſts of enemies; of 


thoſe Who upon a recent occaſion when every art 
of malice of calumny and corruption, — every 
engine of an illiberal and ſhameleſs ſyſtem of Go- 
vernment - when the moſt groſs, and monſtrous 
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CI 1 
falacy that ever duped and deceived a credulous 
country have been propagated. and worked with 
all imaginable ſubtility and diligence for the 
purpoſe of rendering me unpopular throughout 
the empire, have with a ſteadineſs, with. a ſagaci- 
ty, with a judgment becoming men of ſenſe and 
ſpirit, defeated all the miſerable malice of my 
enemies, vindicated themſelves from tho charge of 
caprice and changeableneſs and fluctuation; and 
with a generoſity that binds me to them in every 
tie of affection, ſupported me through the lat 
conteſt and accompliſhed a victory againſt all the 
arts and powers of the baſeſt ſyſtem of oppreſſion, 
that ever deſtined the overthrow. of any individual. 
-ET3-10 M1971 M 

If by ſpeaking in this Houſe (where many per- 
haps may think I ſpeak too much) I have acquir- 
ed any reputation: If I have any talents, and 
that attention to public buſineſs has matured or im- 
proved thoſe talents into any capability of ſolid 
ſervice; the preſent ſubject and the preſent mo- 


ment, beyond any other period of my life, chal- 


lenge and call them into action; when added to 
the importance of this queſtion upon the Engliſh 
conſtitution, combined with the immediate inter- 
eſt J feel perſonally in the fate of it, I am im- 


pelled by the nobler, and more forcible incitement 
of being engaged in the cauſe of thoſe to whom 


the devotion of all I have of diligence or ability 
woula'be: but a flight recompence for their zeal, 
IB: 6 conſtancy, 
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conſtancy, firm attachment, and unſhaken friend- 
ſhip to me upon all occaſions, and under all Cir- 
eumliances. a | 


"ns There are two leading points of view, in which 
this queſtion ſhould be conſidered. The firſt is 
whether the High Bailiff of Weſtminſter has had 


ſufficient evidence, to warrant his granting a ſcru- 
tiny, ſuppoſing that he poſſeſſed a legal diſcretion to grant 


it—The ſecond, whether any returning officer 
can by law grant a ſcrutiny, even upon the com- 
pleteſt evidence of its neceſſity, which ſcrutiny 
Gannot commence till after the day on which the 
writ is returnable. 


It is of little conſequence in which order the 
queſtion is taken up But firſt I ſhall e up- 
on the evidence. 


The great defence of the High Bailiff is built 


upon the circumſtance of Sir Cecil Wray and his 
agents having furniſhed him with regular liſts of 
bad votes on my part—and to prove that theſe liſts 
were delivered, they have brought a witneſs who 
knows not a ſyllable of the truth of the contents 


of the lifl.— The witneſs who drew the affidavit 
which affirms thoſe bad votes to have polled for 
me, upon croſs examination appears equally igno- 
tant of the truth of the affidavits, and therefore 
| the burthen of the proof reſted upon the evidence 
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(9s ) 
of Affleck, whoſe teſtimony nevertheleſs after fout 
hours examination is expunged from your 
books as inadmiffible, Expunged however 
though it is, I wiſh the Houſe to recolle& 
the anſwers he gave concerning the deſcriptions of 
the bad voters which are imputed to me and to 
the ſtated number of them. The number is faid 
to be 143, and the Houſe will recolle& that al- 
though I repeatedly preſſed the witneſs to name 
ſome of them, he could not even name one. 1 
queſtioned Affleck particularly, whether the 143 
were perſons who did not exiſt where they pre- 
tended to refide : his anſwer was that ſome did res 
fide in the ſtreets as mentioned in the poll books 
and that others could not be found at all. Thoſe 
who could not be found at all, if any ſuch there 
were, might fairly be deemed bad votes, but the 
other claſs of voters involved a queſtion of law, 
and I ſubmit to the Houſe, whether if the evi- 
dence of this man, inſtead of being rejected as in- 
competent, had actually been admitted, the whole 
tenor of it inſtead of exculpating would not, in 
the ſtrongeſt ſenſe tend to criminate the High Bai- 
liff. Had he known his duty, or was diſpoſed to 
diſcharge it, this he would have faid to ſuch a re- 
porter. © You may be, and moſt likely are, in- 
5 tereſted in deceiving me, after much argu- | 
& ment and diſcuſſion, I as the ſole Judge in this 
«© Court have admitted theſe to be legal votes, 
„ which you (of whom I know nothing,) at- i 

| « firm 


11 


& firm to be only lodgers or non: reſidents; my 
«& ſituation is too ſolemn to be affected by ſuch in- 

t formation, and Etter I diſmiſs it as unfit 
6 for me to proceed upon.“ 
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1 his ſhould have been the en Bailiff's con- 
duct, but his conduct is the exact reverſe of it. He 
receives this ſpecies of information, and from theſe 
ſort of men: and not only this, but accepts affi- 
davits imputing bribery to ſome perſons who can- 
vaſſed for me, acknowledging at the ſame mo- 
ment that he had no cognizance of bribery, and 

never once enquires into the truth of the charge, 
nor whether any credit is due to the depoſer, nor 
even who the depoſer is. All this the High Bai- 
Tiff does in concert with my adverſaries, ſecretly, 
collufively, „without even once giving me or any one 
of my agents the very ſlighteſt idea that any ſuch 
intercourſe had ſubſiſted between him (the Judge 
of this Court) and one of the parties litigating hat 
upon which he was to exerciſe his judicial function. 
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To have received ſuch information with the 
leaſt attention was in itſelf criminal enough, but 
ftudiouſly cautiouſly and deliberately to have 
concealed it from me was baſe and wicked in the 
extreme. Had I been appriſed of theſe machina- 
tions, I might have eſtabliſhed the falſhood of eyery 
accuſation ; and ſurely, if juſtice had been the ob- 
Ject of the High Bailiff, he would not reſt one mo- 
K ment 


( 74 ) 
ment until he communicated to me the burthen 
of theſe informations and affidavits, eſpecially if he 
meant to overturn the whole tide of precedents and 
to innovate upon the practice of all the returning 


officers that ever lived in this kingdom, in granting 


a ſcrutiny to commence after the return of the writ. 
If truth was his aim, the obvious mode of aſcer- 
taining it was to have g;jven the other party an op- 
portunity of knowing the charges brought againſt 
them, to let them have the chance of contradict- 


ing their accuſers, and if we failed in falſifying 


theſe informations the High Bailiff would have 


had this preſumption in his favor, that it was only 
becauſe we could not. But Sir not this, nor any 


thing like it, did the High Bailiff of Weſtminſter. 


So far from acting like an impartial Judge, he ap- 
pears to have been the agent, or rather the mere 


tool of my opponents, and every ſyllable of theſe 
informations upon which he acted might have 


been, for aught he knew, the vileſt maſs of fall- 
hood and perjury that ever thwarted the courſe of 
juſtice. I ſay then Sir, if the High Bailiff abſo- 
lutely poſſeſſed a legal diſcretion in granting a ſcru- 
tiny, to have granted it upon his ſort of evidence, 
and under theſe circumſtances was, to ſay no worſe 
of it, an act that cannot be juſtified upon any ob- 
vious principle of law, reaſon, common ſenſe, or 
common equity. © 


But what will the candid part of the Houſe think 


of this High Bailiff, when they conſider that the 


grounds 
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31 | 
grounds of his vindication at your bar differ as 
much as light and darkneſs from his vindication 
in the veſtry of Covent Garden upon granting the 
ſcrutiny ; and here, Sir, I have to lament that the 
paper which he read to this Houſe as his defence, 
which the gentlemen oppoſite to me (the miniſtry) 
for reaſons as honourable perhaps to themſelves. 
as to the High Bailiff ſo ftrenuouſly oppoſed be- 
ing laid on the table, is now impoſſfible to be pro- 
duced : that paper, Sir, would have enabled me 
from his own words to have proved to you that 
the principle he avowed at your bar as the rule 
that governed him in this buſineſs is exactly and 
directly the very reverſe of the principle he pre- 
tended to act upon at the time of granting the 
ſcrutiny. Fortunately, however, this fact is eſta- 
bliſhed in clear unqueſtioned evidence before you. 
Mr. O'Bryen's teſtimony is compleat and deciſive 
to that point his words were, * that the High 
“ Bailiff in the veſtry upon granting the ſcrutiny, 
6e diſclaimed the informations delivered to him by 
* Sir Cecil Wray and his agents, that he replied 
ce with peeviſhneſs and ſome diſpleaſure to Sir Ce- 
ce ci] for having mentioned them — that he de- 
« clared he believed he had never read them, cer- 
« tainly never with any attention, that he threw | 
ce them afide unnoticed; that they had not the 
e leaſt operation upon his judgment, and that they 
« did not, in the very ſlighteſt ſenſe, influence his 
determination in granting the ſcrutiny.” Theſe 
wen K 2 were 
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6 
were his words. Atkinſon, upon croſs ex- 
amination, was obliged to acknowledge this, and 
Grojan's want of memory upon it, goes of itſelf 
a great way to eſtabliſh the truth, if it fe- 
quired further waren. - 


Now let the Houſe and the world judge of this 
High Bailiff, who, upon granting the ſcrutiny, 
affects to be inſulted at the ſuppoſition of his act- 
ing upon this ex parte information, and yet reſts all 
his defence at the bar of this Houſe upon that 
very ex parte information which but a fortnight 
before he diſclaimed and deſpiſed. 


Withour adverting to his ſhameful and ſcanda- 
lous conduct (which, if he had one ſpark of feel- 
ing would make him bluſh to ſhew his face much 
leſs to avow the act) in holding chis fraudulent in- 
tercourſe with my enemies, cautiouſly concealing 
that any ſuch intercourſe ſubſiſted between thein, 
treacherouſly betray ing the cauſe of juſtice which 
his ſituation bound him to ſupport inviolate, and 
baſely lending himſelf to one party for the ruin of 
the other; ; can any thing better ſhew his iniquity 
than varying the grounds of his defence according 
to the variation of ſcene, and the preflure of exi- 
gency. — This continual ſhifting demonſtrates that 
he has no honeſt defence to make—put the moſt 
fayorable conſtruction poſſible upon his conduct, 
and the beſt of the alternatives marks him a bypo- 

crite 


1 


erite at the leaſt. If he has ſpoken truth in the 
veſtry, he is an arrant liar before this Houſe—or if 
he vindicates himſelf before % upon pure prin- 
ciples, he has groſly and wickedly deceived me 
and all who heard the contempt he expreſſed in 
the veſtry for Vat information, upon which he has 
expatiated at the bar of this Houſe with ſuch ex- 
traordinary reverence. | 


So much for the conſiſtency of the High Bailiff 
reſpecting his alledged motives in granting a ſcru- 
tiny. 


8 


It is ſaid upon the other ſide of the Houſe that 
the poll was not a ſcrutiny, and ſaid, in ex- 
preſs contradiction to the evidence produced at 
your bar. Never was poll a ſcrutiny, unleſs the 
poll in queſtion was ſuch. It is eſtabliſhed by re- 
ſpectable teſtimony at your bar, that the poll was 
an abſolute ſerutiny, It is proved that the pariſh 
books were conſtantly at the huſtings and each 
voter's name, profeſſion, and deſcription, collated 
with the books.—It is proved, that when the 
names of voters could not always be found in the 
pariſn books (which was often the caſe and yet 
the votes perfectly legal) a gentleman in the 
intereſt of each fide frequently went to the very * 
ſtreet in which the voter ſaid he lived—that the 
vote was ſuſpended until that enquiry was made 
and that the deciſion was always governed by the 
e report 
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1 
report of the enquirers in ſuch caſe. Was this, or 
was it not a ſcrutiny ?—But it is ſaid that the poll 
was crammed at one time and hence an inference 
is drawn that the poll was not a ſcrutiny. This is 
Rrange reaſoning ſurely ; to ſupport this inference 
it ſhould be proved that votes were excepted to 

and yet admitted in the hurry without examination : 


, or. enquiry. Does this appear to be the caſe ?— 


Nothing like it : with all Mr. Grojan's diſpoſition 
to ſheiter the High Bailiff, with all his power of 
memory at one time, and his want of it another ; 
does he aſſert any ſuch thing? No Sir, he could 
not with truth, and even he could not venture upon 
this without truth. Did you ever hear or did ſuch 


a thing ever happen as that a returning officer 


of his own accord ſhould reject any votes not ex- 
cepted to by the contending parties ? Certainly 
not. Thoſe votes therefore in whole legality the 
candidates themſelves agreed muſt be juſtly pre- 
famed by the High Bailiff to be unexceptionable, 
and from hence to ſuppoſe that the poll was no 
ſcrutiny is weak in the extreme. In the early 
part of the election it was the natural wiſh of each 
candidate to get upon the head of the poll. Each 


brought up as many friends as poſſible, and this 
accounts for what they call cramming the poll. 


„ KReſpecting the High Bailiff's difficulty in forming 


an opinion as to which of the two had the greater 
number of legal votes; had I been loweſt upon the 
poll at the cloſe of the election there might have 

3 been 
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been ſome little colour for his affectation of ſcru- 
ples. Why? becauſe upon the days when the 
poll was moſt crammed when the greateſt num- 
bers polled and when there was leaſt enquiry and 
leaſt examination into their legality, Sir Cecil Wray 
had a very great majority over me. I began to gain 
upon my adverſary not when 7houſands polled of 
a day, but when only a few hundreds and leſs than 
a hundred polled on each day—at a time when 
there was ſufficient leiſure to ſcrutinize the votes 
and when the moſt acute the moſt jealous and 
ſharp enquiry took place, as to the qualification 
of each voter that was perhaps ever practiſed in 
any Court of huſtings. 


S 
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With a view to exculpate this High Bailiff his 
deputy Mr. Grojan related an incident which I 
ſhall notice, and the exultation of the oppoſite ſide 
of the Houſe, at the time of that relation, renders - 
that notice the more neceſſary. It was this—he 
aſked a man which way the ſtreet lay in which he 
lived and the man faid it was that way pointing 
his hand towards Drury Lane. © I immediately ſuſ- 
pected him and afterwards rejected him,” ſays Mr. 
 Grojan. Now Sir this ſtory happens to be ſtrict- 
ly true and true to the confuſion of thoſe who re- 
late it for the vindication of the High Bailiff. 
Were my election to depend upon the merits of a 
ſingle vote I do not know that I ſhould prefer any 
other inhabitant of this great city before that very 
man 
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CW} 
man then rejected by Mr. Grojan; for in all Weſt- 
minſter there is not a better qualified, a more un- 
doubted legal voter, than that identical perſon. 
And what is the fact Sir, that this honeſt ignorant 


man came to poll with liquor in his head; and 


(embarraſſed by the ſcene by the ſhouting and by 
the manner perhaps of the queſtion) made that 


abſurd reply. Theſe events Sir, were not 


unfrequent at that huſtings, and when one conſi- 
defs the facility of puzzling ſuch men in all places, 
when one conſiders that Mr. Grojan is not of all 
men living the moſt embarraſſed in the exerciſe 
of his duty, nor exactly the moſt anxious for the 
comments of by-ſtanders upon his conduct; there 
15 little wonder that honeſt uninformed men, ſur- 
rounded by thouſands, with half a dozen inſpectors 
plaguing them with different queſtions at the ſame 
moment, in the midſt of noiſe and huzzaing, in 
that ſtate of hilarity perhaps which is too frequent 
at general elections, ſhould ſometimes give a 


fooliſh unconnected anſwer to ſuch 1 interrogatories 


as generally come from Mr. Grojan. 


" V'orddifiand that + learhed gentleman has ſaid, 
that he would have clofed the poll long before the 
High Bailiff proclaimed his intention of doing 10. 
I do not mean to argue the legality of that poſition 


with the learned gentleman ; that the fact was ex- 


actly otherwiſe is all that is neceſſary for me to 


maintain. It is in evidence before you that he 


did 


5 
did no cloſe it until the 17th of May and then 
cloſed it not from deficiency of voters but. for the 
expreſs purpoſe of enabling himſelf to make his 
return by the 18th, the day on which the writ was 
returnable. The firſt and the only notice I had 
of his intention to cloſe the poll was onthe Thurſ- 
day preceding, and I do confeſs and have always 
declared, that my object was to continue the poll 
during the three intermediate days, that the High 
| Bailiff may be obliged to aſſign this as his reaſon, 
ſince the act of cloſing the poll was his own act. 
In this J hold myſelf perfectly juſtifiable—during 
theſe three days I confeſs it was my wiſh to pro- 
tract the poll, but I ſolemnly deny that it was ever 
prolonged by me a fingle hour more, and alſo de- 
ny, that up to the 13th of May, I had any propo- 
fal or any offer that I could notice, for cloſing it. 
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| Attempts have been made fo prove, and that is 
the laſt head of evidence I ſhall touch upon, that 
inſinuations came from us at a certain period of the 
poll, of demanding a ſcrutiny, — That ſome of my 
friends might have expreſſed that intention, is very 
probable, but give mie leave to ſay Sir, that if Thad 
myſelf formally demanded it, there is no rule of 
law that warrants a conclufion againſt me, on ac- 
count of my own conduct as a party.—A thouſand 
motives there may be to juſtify me in demanding 
of the High Bailiff, that which it would be pertect- 
ly right in him to refuſe. If in any caſe of litiga - 
O44 L tion 
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9 
tion, a judge ſhould grant to one of the parties 
whatever he wiſhed, how could he ever come to a 
juſt deciſion? or who would ever be defeated, 
whatever may be the badneſs of his cauſe? 

But Sir, has it been ofſered to you in proof, or 
15 there a man that can ſay, I ever did for one mo- 
ment entertain the idea, much leſs expreſs it, that 
a ſcrutiny could go on after the day on which the 
writ was returnable. Sir, I do affure you, ſo ab- 
ſurd, ſo prepoſterous, ſo pernicious a thought, ne- 
ver once poſſeſſed me. I had occafion very ma- 
turely to conſider this ſubject at the firſt Weſtmin- 
ſter election. Lord Lincoln then demanded a 
ſcrutiny, which the High Bailiff granted, and 
which the noble Lord afterwards relinquiſhed. I 
remember to have inveſtigated the matter then. I 


.conſulted the greateſt dead and living authorities, 


the beſt books, and the moſt learned men in-my 


circle; and the reſult was, that the granting a ſcru- 


tiny before the return of the writ was legal, but no 


book, no lawyer, no man before this time, ever to 
my knowledge, maintained that a ſcrutiny could be 


continued, much leſs begun, after the day on which 
the writ was returnable. 


Then fay my enemies, why did you expect the 
High Bailiff to grant you a ſcrutiny, which you 
muſt know could not be finiſhed before the 18th of 
May ?—and at that I ſee the gentlemen on the 

oppoſite 


0 
oppoſite bench (he Miniſtry) exult a little. But, 
Sir, it is a weak and childiſh exultation. Do they 
think, or if they deceive themſelves, can they be- 
lieve the publick will think, that I could have 
been ſo groſs an ideot as to ſuppoſe a ſcrutiny of this 
election could be over before the 18th, with the 
inſtance of Vandeput and Trentham ſtaring me in 
the face, where an unſiniſped {crutiny laſted above 
five months. Can they imagine I could hope a ſcru- 
tiny in this caſe, where upwards of three thouſand 
voters polled more than at the conteſted election of 
Vandeput and Trentham, could by any poſſible 
means be over before the 18th! Surely not. A to- 
N lerable knowledge of Mr. Thomas Corbett, the 
g High Bailiff of Weſtminſter, gave me no extra- 
vagant hopes of Succeſs, in any Scrutiny where he 
was to be the ſole Judge, and therefore all I ever 
meant was, that an inquiry might take place, pre- 
voioous to the 18th; which inquiry might enable us 
| to form the train and order of the neceffary evi- 
_ dence, that we may the better know how to diſco- 
ver the different ſpecies of bad votes, and claſs 
under their various heads, thoſe which were doubt- 
ful thoſe which were ſuſpected, and thoſe which 
were poſitively illegal; and fo far to methodize, ar- 
flange and ſimplify the buſineſs before the return, that 
we may go on in the Committee, under Grenville's 
Bill with the greater facility and expedition, and 
with leſs expence; and this would have been a 
material point of preparation for us. 
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This Sir, was all I ever meant by a ſcrutiny be- 

fore Mr. Corbett, and all that any man of com- 
mon fairneſs and liberality can ſuppoſe I meant. 


A noble Lord over againſt me (Lord Mulgrave} 


in his zeal to exculpate the High Bailiff, charges 


me with having intimidated him, and charges it 
upon the evidence of Mr. Grojan.— That noble 
Lord, diſdaining all regard to conſiſtency when- 
ever he thinks he can impute a fault to us; at 
the ſame moment that he aſſerts the High Bailiff 


was intimidated, pronounces a flaſhy panegyric 


upon the firmneſs and intrepidity of the very man 
he aſfirms to have been thus terrified, —But, Sir, 
the High Bailiff as threatened—and how? Was 


it by threats of aſſaulting him? No. Was it by 
holding up the fear of danger to him, by mobs or 


riots? No. Was it by a menace of taking away 
his books, breaking the peace of the huſtings, 
and interrupting him in the diſcharge of his duty? 
— No, no; but it was by warning him of the con- 
ſequences of unjuſt partialities, falſe or corrupt de- 
ciſions.— It was by threatning him with legal pu- 


niſhment, F be did not make the law of the land the 


rule of his conduct. Grojan tells you that he be- 
lieves theſe threats ſometimes induced the high 
Bailiff to make decifions in my favor contrary 10 
his judgment, —Yet this is the man, whoſe firmneſs 


and intrepidity the noble Lord commends ſo much, 
and whom the government of this country is ſtrain- 
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Bailiff's inference from theſe threats: All I wiſh 


however is, that you would properly notice this 
ſpecies of intimidation. It is an intimidation, Sir, 
the influence of which, I hope will reach every 


man, every magiſtrate in this country, however 


ſplendid his ſtation, however lifted up his fellow- 
creatures in office or dignity.—To keep before his eyes 
the danger of a vicious, or a wanton breach of the law 
of the land. Would to God this Houſe were in a 


capacity to become an object of thoſe conſequences, 
which the verdict of a Jury would determine to 
follow a violation of the laws ! With what con- 
tent, with what confidence, ſhould I ſubmit my 


cauſe to ſuch a tribunal ! 


72 Having now, Mr. Speaker, gone through the 


various depoſitions that have been made beto. - 
you. Having ſrom the evidence thewn, that 
alledged grounds of the High Bulift's fi. 


ing this ſcrutiny, were the direct re ver 


he declares to this Houſe to have beer 
Having ſhewa that he was iu hab: 


ing every nerve to bear harmleſs through this un- 
precedented buſineſs. An officer, whoſe deputy | 
as a palliation of greater guilt, defends by ſaying 
that he committed a palpable breach of his duty, and 
only becauſe he is threatened with legal puniſh- 
ment, if he acts againſt law ! Sir, for my own part 
I believe, there is as much fincerity in the noble 
Lord's panegyric, as there is veracity in the deputy. 
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( 86 ) 
intercourſe with my opponents—having ſhewn that 
he was in the conſtant courſe of receiving ex parte 


information in an illicit and ſhameful ſecrecy— 


having ſhewn that he poſitively and ſolemnly denied 
this feries of iniquitous proceeding in the veſtry, 

which he boldly avows at your bar—having ſhewn 
that the poll was as much a ſcrutiny as any poll 
can poſſibly be having explained my views in the 
event of my demanding a ſcrutiny—having de- 
ſcribed the ſpecies of intimidation uſed to this 
man, and confirmed, that ſo far from exculpating 


it tends deeply to criminate him having ſhewn 


this Sir, and ſhewn it by the evidence which you 


have heard at your bar, I ſhall conclude this part 


of my ſubject with ſubmitting to every man of 


honor and candor who hears me, whether he re- 


ally thinks that the High Bailiff of Weſtminſter 
exerciſed a ſound and honeſt diſcretion in granting 
a ſcrutiny, ſuppoſing for argument ſake that he 
actually poſſeſſed a legal power to grant it. 


The remainder of what I have to fay, ſhall be 
directed to prove that he had no ſuch power, and 
to lay before you the fatal effects of ſuch a pre- 


| _ cedent, as the loſs of this queſtion will afford. 


I am not a profeſſional man, and cannot be 


ſuppoſed to ſpeak with the information of profeſ- 


fional Gentlemen upon a legal ſubje&, there are 


however general and fixed principles of common 


ſenſe 


1 
ſence which ſerve to guide an unlearned man up- 
on a ſubject of this kind. Four different ways 
occur to me by which in a caſe of doubt the lau 
may be diſcovered and aſcertained ; firſt of all I 
ſhould look into the ſtatute book upon the table, 
if upon ſearching there I find an Act of Parliament 
upon the point in diſpute, doubt and conjecture 
ceaſe at once and all 1s clear and certain. But if 
there ſhould be found no act to regulate the caſe 
in queſtion, I ſhould then in the ſecond place have 


recourſe to practice and precedent, and enquire 


what has been done in ſimilar caſes on fimilar oc- 
caſions, in other words, I ſhould try what is the 
common law. If I find practice and precedent direct 
me, then every thing is plain and eaſy, but if no 


ſtatute and no precedent ſhould be found by which 


TI could ſteer in this ambiguity, my next obvious 
reſort would be to legal analegies, to caſes, which 
though not preciſely the fame in all points, are yet 
perfectly ſimilar in principle. If in this depart- 
ment of reſearch I find any thing to direct me there 
too all will be ſmooth, intelligible, and certain — 
but if J find no poſitive ſtatute, nor precedent, nor 
practice at common law, and no legal analogy, 
whereby I might diſcover the fact, there is then 
much difficulty indeed, but not an inſurmountable 
one. Still I ſhould make an effort, and my laſt 
and fourth reſort ſhould be to the experience and 


underſtanding of mankind to thoſe arguments 


which common ſenſe ſuggeſts, to fair concluſions 


deducible 


88 
deducible from fair reaſoning, founded upon 
the immutable principles of - policy and expe- 
— 


: Now Sit, if ſome of theſe various modes of 
defining the law; ſhould happen to favour me up- 
on the preſent ſubject, and that others ſhould un- 
- Fortunately militate againſt me, ſtill I may be 
right in my poſition, but not with that fullneſs of 
conviction, that clearneſs of certainty that I might 
wiſh.—The caſe however is ſo entirely otherwiſe, 
that 1 do venture to affirm, and engage to prove 
to the ſatisfaction of every man capable of being 
fatisfied, that not only nothing in any of theſe dif- 
ferent ways of attaining the fact, does operate in 
the lighteſt degree againſt me, but that all and 
each concur in ſupporting me, and demonſtrating 
the illegality and violence of my enemies in the 
preſent bufineſs. I do therefore aſſert, that the 
High Bailiff of Weſtminſter in granting this 
ſcrutiny has violated the law of the land, by 
the combined force and teſtimony of theſe four 
tefts. 


By the Statutes. 

By the Common Law, 
By the Analogies of Law. 

By Policy and Expediency. 


_ Firſt as to the Statutes. 3 
The 


8 
The act of the 1oth and 11th of Will. III. * 
was made for the avowed purpoſe of checking the 
bad conduct of returning officers. The preamble 


4 


* EXTRACT from 10 and 11. Willian III. e. 7. 


For preventing abuſes in the return of writs of ſummons for 
the calling and aſſembling of any Parliament for the future, 
or writs for the choice of any new Member to ſerve in Parlia- 
ment; and to the end ſuch writs may by the proper officer of 
his deputy be duly returned and delivered to the Clerk of the 
Crown, to be by him filed according to the ancient and legal 
courſe; be it enacted by the King's Moſt Excellent Majeſty, 
by and with the advice and conſent of the Lords ſpiritual and 
temporal, and Commons in Parliament aſſembled, and by 

authority of the ſame, that the Sheriff or other officer having 

the execution and return of any ſuch writ which ſhall be 
iſſued for the future, ſhall, on or before the day that any future 
Parliament ſhall be cailed to meet, and with all convenient 
expedition not exceeding fourteen days after any election 
made by virtue of any new writ, either in perſon or by his 
deputy, make return of the ſame to the Clerk of the Crown 
in the High Court of Chancery, to be by him filed; and 
the Sheriff, or other perſon making ſuch return ſhall pay to 
the ſaid Clerk of the Crown the ancient and lawful fees of 
four ſhillings and no more for every Knight of a Shire, 
and two ſhillings and no more for every Citizen, Burge/5 or 
Baron of the Cinque Ports, returned into the ſaid Court, to 
be by him filed; and the ſaid Sheriff or officer ſhall by virtue 
of this act charge the ſame to his Majeſty, his heirs or 
ſucceſſors, and have allowance thereof in his account in the 
Exchequer or elſewhere. 


Every Sheriff and other officer who ſhall not make return 
according to the true intent and meaning ot this act fhaly 
forfeit five hundred pounds. 


M of 


£] 
: 
" 


r — 
. 


. dn : a 


„ 
. 17 a>. 
A . 


— 


: 
2 


r 0 nr 0 1? 
N * — I C 


7 > ö 3 3 8 — A "IP - " * 
3 a vie Pr, m7 — — 1 ACS 14h 2 „ Pons Se 2 
4 — 4 2 . — — 1 1 
. > are — 2 3 * 
Kr · AAA 0 ĩ ou 


Re 


— — 
; 


we 0 
— 8 — 2 — — — - 
— — — 2 * 
Ea. e 


— nn ren. — 
_ — wy — 


rr, rern 
PAYS” — —— _ . — 
A . 
U 


— 


— — 


— — 
D 


698 
of the bill, and every clauſe in it proves this to 
have been the object of enacting it. As the part 
i of it which relates to returns is merely directory, 
it is groſs and abſurd to conſtrue it in any other 
manner, than that which makes it anſwer the evi- 
dent purpoſe for which it is enacted. It requires 
that the writs for any future Parliament, ſhall be 
returned on or before the day that Parliament is 
- called to meet, that the return ſhall be made to 
the Clerk of the Crown, which Clerk of the 
Crown is authorized to receive four ſhillings for 
every Knight, and two ſhillings for every Burgeſs. 
It impoſes a penalty upon the Sheriff, if he does 
not make his return, on or before this day. 


Now obſerve the conſtruction given by the op- 
poſite ſide of the Houſe to this plain intelligible 
ſtatute. It is true ſay they, this act is binding 
upon a Sheriff, but not at all upon a Mayor or 
'Bailif. Why? becauſe a Mayor or Bailiff are not 

mentioned. True they are not mentioned, 
and probably the action I ſpoke of ſome 

time ago might not lie againſt the High 

Bailiff, not that he has not openly tranſgrefl- 

ed the Hirit of the law, but becauſe the 

penal part of every ſtature is to be conſtrued ac- 

cording to the ſtrict letter of the act, but I ſubmit. 

to the Houſe, whether they ever heard ſo low, fo 

vile, ſo dirty a quibble, whether they ever heard 

ſo baſe a perverſion of common ſenſe, as to ſuppoſe 

f | | the 


0 

the legiſlature of this country, to have been ſuch a 
ſet of ideots, ſuch a herd of miſerable beings, 
as that in an act, made for the vowed and declar- 
ed purpoſe of correcting and puniſhing the miſ- 
conduct of returning officers, they ſhould have 
provided againſt the partialities and corruption and 
roguery of Sheriffs, and have left the nation at 
the mere mercy of Mayors and Bailiffs without re- 
ſtraint, redreſs, or puniſhment, This is the con- 
ſtruction put upon this act by his Majeſty's miniſ- 
ters, the patrons of this High Bailiff, although 
they ſee thoſe expreſs words in the body of the act 
that the Clerk of the Crown ſhall receive at the 
time of theſe returns (which returns muſt be made 
© on or before the day of the meeting of ſuch new 
Parliament) four ſhillings for every Knight, and 
* two ſhillings for every Burgeſs” Why mention 
the Burgeſs if that act is not meant to compel the 
return of the writ, under which he is choſen ? 
Was there ever ſuch an outrage upon com- 
mon ſenſe, as to maintain, although they ſee the 
fee flated for the Burgeſs to pay, though they ſee the re- 
turn required proceeding from the Sheriff's precept 19 the 
Mayor or Bailiff; that the Mayor or Bailiff is not 
obliged to make a return within the time preſcribed 
by the ſame act; that is, on or. before the day that 
new Parliament ſhall be called to meet ? 


But there is another point which defines the 
meaning of the legiſlature to a certainty, and it 1s 
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the exception in favor of new writs upon vacancies. 
In that caſe there is an obligation that the return 
be made within fourteen days after the election u p- 
on that vacancy. Is it conſiſtent with reaſon, or 
rather is it not making downright nonſenſe of this 
act, to ſuppoſe that it ſhould compel a return with- 
in a certain time in caſes of vacancy, but that upon a 
general election, all ſhould lay at the mere twill and 
Pleaſure of the returning officer. Will the gentle- 
men urge the ſame contemptible reaſoning here, 
and aſſert that the compulſion in this caſe 
| only reſpects the returns of Knights of the 
Shire? What ? that an act ſhould be made to 
prevent the colluſion and knavery of return- 
ing officers, yet that it extends only to the 
ptecluſion of frauds in returning about one 
Hundred becauſe they are Knights of the Shire? 
and leaves the remaining four hundred at the 
diſcretion of every Mayor or Bailiff. Sheriffs 
are in general of a much. ſuperior rank and cha- 
rater to the other returning officers, yet the wit- 
tol caution the honourable interpreters of this act 
| Impute to the Engliſh Legiſlature is, that they 
guarded againſt abuſes from that claſs of re- 


* turning officers whoſe fortune and ſphere of life 


preſumed moſt for their integrity, and made no 
proviſion whatever for the poſſible miſconduct of 
that very deſcription of returning officers, whoſe 
ſituation gave the leaſt pledge or ſecurity for 


honeſt and uncorru pt conduct. 
8 


19 
If I am not miſtaken, this ſpecies of reaſoning 
carries with it its own refutation. 


A noble Lord over againſt me {Lord Mulgrave), 


has adyanced a ſingular kind of argument indeed, 
touching the intention of this act of King William, 
He has read to you from the Journals an inftruc- 
tion to the Committee, appointed to bring it in, 


which inſtruction ſuggeſts to them the introduction 


of a clauſe to ſecure the returns for Cities and Bo- 


roughs within the ſpecified time, and in a ſtyle of 


inference peculiar to himſelt, he concludes that as 
the expreſs words do not appear in the ſtatute, the 
legiſlature never meant to include the returning of- 
ficers of Cities and Boroughs. 5 


No ow I will take upon me to ſay, that every other 
man in this country, (that noble Lord and thoſe 
who concur with him in oppoſition to my honorable 
friend's motion excepted) capable of underſtanding 


theſenſe of an act of Parliament, will draw the di- 
rect converſe of his concluſion from the non inſer- 


tion of that clauſe. The ſole view of this ſtatute 
was to correct the abuſes of returning officers. The 
inſtruction from the Houſe to the Committee 
proves, that the diſeaſe extended to Mayors and 
Bailiffs. The omiſſion of that clauſe therefore 
clearly demonſtrates, that the framers of the act 
thought the ſuggeſtion fully comprehended in the 
act as it Rand, and that it would be mere tauto- 


logy 
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What a miſerable legiſlature muſt that be, which in 
the act of applying a remedy to an acknowledged 


evil, creates ten times a greater than that which it 


endeavours to cure. Thoſe who made this law 
wgre in my opinion good politicians, but they 


were evidently not good prophets—tor they did 
not foreſee that an hour would come when 
men ſhould riſe up, and put ſuch a conſtruction 
upon their labours as marked them the moſt 


deſpicable ſet of drivellers that ever inſulted ſociety 
under the appellation of law-makers.—In a word 
Sir, I contend that the ſtatute of King William i is 
deciſively and e with us. 


The 23döof 3 hs VIth is likewiſe with us, 


and does afford me a legal remedy againſt the High 


Bailiff, of which I ſhall moſt certainly avail my- 


ſelf. That act authoriſes the Sheriff to iſſue his 


precepts to the returning officers of Cities and Bo- 


roughs.— It requires that they ſhall make a return 


to the Sheriff, and gives the perſon choſen and not 
returned an action which mußt be brought within three 
months after the meeting of Parliament. From this 
it is evident, that the return of the writ, and of 
the precept proceeding from the writ, muſt be at 
one and the ſame time, viz. by the meeting of the 
Parliament. For otherwiſe obſerve what rank 


nonſenſe this Statute would be. The miſconduet 
of 


( 95 ) 


of returning officers made it neceſſary to give 4 
power of legal puniſhment to the party choſen and 


not returned. That power is here given, but if we 
can ſuppoſe that the a& does not compel the re- 
turn to be poſitively made by the meeting of Par- 
liament, the penalty is all a farce, for who will 
make a return that will ſubject him to a civil ac- 
tion, if it be in his power to avoid it. Whether 


the return be true or falſe therefore, it is as clear 


as day-light, that ſome return muſt be made by the 


meeting of Parliament. For it is inſulting com- 


mon ſenſe, to ſay that the man who incurs a legal 
penalty, ſhall have a legal power of evading it.— 
That is to ſay, that a returning officer may, of his 
own authority, prolong his return until the three 
months paſs away, within which lime alone the ac- 
tion can commence, for the punthement: of this 
groſs abuſe. 


I have therefore Sir, no difficulty in ſaying, and 
Iam confident every fair man agrees in the truth 
of it, that theſe two acts, in their letter, as well as 


their ſpirit, demonſtrate, that the High Bailiff of 


Weſtminſter, in granting this ſcrutiny, has poſi- 
tively broken the Statute law of the land. 


Tax $xconD Point to which I ſhall advert in the 
arrangement of this argument is, the point of prac- 
tice, or what the common law is upon this occa- 
fion ; and the beſt way to ſhew that the High 

Bailiff 
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Bailiff of Weſtminſter's return is againſt both the 
one and the other is to obſerve this fact — that in 
all the records of Parliament, in all the annals of 
election, and in the hiſtory of this country, a 
fingle precedent cannot be found to juſtify this 
extraordinary return. The main and evident drift 
of it was to deprive me of the benefit of Mr. 
Grenville's bill; and.to accompliſh this end, do 
but obſerve how many obvious modes of return he 
has paſſed by. Had the Bailiff done his duty, and 
returned Lord Hood and me, Sir Cecil Wray 
would not have been injured, for he would in- 

ſtantly petition, and the merits of the election 
would be tried by a Committee upon their oaths. 
Had the Bailiff doubting, as he pretends, the 
legality of my majority, returned as he undoubted- 
ly might have done, Lord Hood and Sir Cecil 
Wray, then I ſhould have petitioned, and one of 
Mr. Grenville's Committees would have redreſſed 
me. Had he returned Lord Hood alone, ſtill it was 
cognizable by Grenville's bill. A petition againſt 
an undue return would have been preſented, and 
this Houſe infallibly prevented all interference -in 
the matter, except in appointing the Committee. 
Or if he had returned the three candidates, the 
double return entitled it to a priority of hear- 
ing (upon that great and fundamental maxim, 
that the firſt object was to have the Houſe com- 
pleat), and a Committee under Grenville's bill 
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would inſtantly have tried the merits of the re- 
turn, and reſcued the caſe from the prejudices 


and party influence of the Houſe of Commons. 


At all events, my fitting here for Kirkwall ren- 


dered an immediate diſcuſſion and deciſion upon 
the buſineſs indiſpenſible, as petitions complain- 


ing of pluralities of election are always heard in 
order, next to double returns. Thus you ſee 
with what dexterity this has been managed. 


This curious return had two views; firſt, to ex- 
clude me from fitting for Weſtminſter ; ſecondly, 
to deprive me of the advantage of Mr. Grenville's' 
bill. And, Sir, does any man think this return 


was the fabrication of Mr. Thomas Corbett? The 


party ſpirit and perſonal rancour, fo viſible in his 


defence before this Houſe, confirm that he has 
all the diſpoſition, if not all the ability in the 
world to do me every miſchief; yet I cannot be 


| perſuaded, when J conſider who they are that 


take the lead in his vindication before this Houle ; 
and when I obſerve how very familiar they ap- 


| pear to be with this Hiſtorical return (as my noble 


friend has well called it) that ſo peculiar, fo in- 


genious, and ſo original a fragment as this could 
ever have been his ſole production. In a word, 


Sir, this curſed hiſtorical return, this return un- 
matched, and unprecedented in the hiſtory of 
Parliament, is the only ſpecies of return that 


could have robbed me, and the independent Elec- 
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tors of Weſtminſter, df a fair hearing before that 
admirable en by Es Gren- 
; ville's bill, - 2 


a A learned + enrletl who appears at your bar 
-for the High Bailiff, admits that no inſtance of 
this kind ever happened before; and to induce 
the Houle to ſupport his client, he ſays, it will 
never happen again. How he comes to know 
that a line of conduct ſo convenient to a Miniſter, 


_ Jo well ſuited to thoſe who have the power to op- 
preſs, and a diſpoſition to exert every power againſt 


thoſe they diſlike, the learned gentleman himſelf 
beſt knows; but ſurely, after ſuch an admiſſion, 


to pray the ſanction of this Houſe for an act al- 


Iowedly unprecedented, is ſomewhat ſingular, 
The learned gentleman's prophecy is ſurpriſing, it 
is true; but the argument drawn from that pro- 
phecy is ſtill more ſurpriſing. Grant the ſcrutiny, 


Jays he, in this caſe ; but you certainly, never will 


do the like. again. Perpetrate the moſt groſs 
and glaring injuſtice deliberately, for you will 
never commit a ſimilar outrage hereafter. A 
good underſtanding, however, ſeems to prevail 
between thoſe within and thoſe outſide of the 

bar; and the. intimation of a learned gentleman 
over againſt me, of an intention to bring in a bill 
to regulate this matter in future, does in a great 
meaſure account for the prediction of the High 
Bailiff's Counſel, that chis! iniquitous precedent 
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. 
will be no example for future imitation. Now, 
Sir, I take the firſt opportunity of declaring, that 
a bill declaring the law, after a deciſion directly 
contrary to Iaw, ſhall be oppoſed by me with all 
the faculties and force I am maſter of. This 
is no new principle with me. I have ever ſet my- 


ſelf againſt the affectation of applying a remedy 


upon erroneous deciſions ſubverſive of law in Su- 
preme Courts of Judicature. In the caſe of the 
determination concerning general bonds of reſig- 
nation of church-livings in the Houſe of Lords 


laſt year, a bill paſt there, and was ſent afterwards 


to this Houſe, the purport of which was, to de- 


clare the law in that caſe, after a determination 


which reverſed the uniform current of 5 in 
Weſtminſter-Hall for a ſeries of ages * Such a 
bill would have been moſt fatal in its NT 
becauſe it would have taken away the only check, 
reſtraint, and controul, upon Courts of dernier 
appeal. It would take away the general public 
inconvenience ariſing from the falſe determina— 
tions of ſuperior Courts. I oppoſed that bill, Sir, 
and oppoſed it with ſucceſs, for this Houſe re- 
jected it. I ſhall oppoſe the bill ſuggeſted by the 
learned gentleman upon the ſame principle, and 
every other bill of the ſame tendency. For ſure 
there cannot be a more barefaced violence of de- 
cency and juſtice, a groſſer mockery of the com- 


* Caſe of Fitch and the Biſhop of London, 
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mon ſenſe of mankind, than to authorize a ſcrutiny 
in direct oppoſition to the whole tide of prece- 
dents, and exactly ſubverſive of poſitive law; be- 
cauſe you intend to bring in a bill to prevent the 
repetition in future time of ſo ſcandalous and 
ſhocking a proceeding. 


An incident occurs to me, which will be proper 
to mention here. Much diſcuſſion formerly took 
place upon this ſubject of regulating ſcrutinies, and 

eſpecially at the time of the Ozfordſhire Election; 
(concerning which election I ſhall preſently trouble 
the Houſe with a few obſervations.) Great pains 
and labour were employed then with a view to 
frame an Act of Parliament upon the ſubjeQ; and 
a great man, whoſe name I mention only in the 
pureſt reſpect and reverence for his character, 
(Lord Mansfield) took an active part, and gave 
the whole attention of his extenſive and ſhining 
talents to the buſineſs. Yet, after the moſt deli- 
berate and mature conſideration of the ſubject, 
even he abandoned it, in a deſpair of being able 
to accompliſh any ſyſtem of management, from 
which many evils and various diſadvantages, im- 
poſſible to be remedied, might not flow. All 
attempts to regulate ſcrutinies by Act of Parlia- 
ment were then conſequently given up. The 
learned gentleman (Mr. Harding) will excuſe 
me, if I cannot eaſily believe that he will effect 
that which Lord Mansfield relinquiſhed as im- 


practicable - 


(101) 


practicable; and even this conſideration would 
be an additional motive with me in not haſtily 
aſſenting to a bill of the complexion ſuggeſted 
by him to the Houſe upon the preſent ſubject. 


I have ſaid, that this buſineſs had no prece- 
dent in the annals of Parliament. The gentle- 
men on the other ſide (the Miniſtry) do not at- 
tempt, becauſe they dare not, to ſhew that this 
High Bailiff is juſtified by any. The only caſes 
they venture to touch upon are, the caſes of 
Oxford and Weſtminſter; and yet theſe two 
caſes are fundamentally and altogether againſt 
them. Could they cite any inſtances more 
appoſite, undoubtedly they would never have 
alluded to thoſe, which, under a hope of giv- 
ing ſome colour to the matter in queſtion, do 
abſolutely, poſitively, and ſubſtantially make 
againſt them, If out of the maſs of precedents 
I were to chooſe one, to prove the groſſneſs of 
this proceeding, I think it would be the very 
caſe of Oxfordſhire. The candidates who at that 
election were loweſt on the poll demanded a ſcru- 
tiny, and the Sheriff granted it, Every one 
knows that the Sheriff carried his partialities for 
the loſing candidates, who demanded the ſcru- 
tiny, to the greateſt lengths; yet, partial as he 

was, and although his friends were diminiſhing 
their opponent's majority daily by the ſcrutiny, 
he gave them notice that his duty bound him to 
ſtop 


(402) 


ſtop the ſcrutiny, for the purpoſe of making his 
return on the day the writ was returnable: he 
accordingly ſtopped” it, and made his return. 
If this Sheriff, intereſted 'as he was for thoſe who 
were gaining by the ſcrutiny, conceived it poſ- 
fible for him to be ſanctioned by any law or pre- 
cedent in making a ſpecial return, and going on 
with the ſcrutiny, wovld he not have done ſo? 
Undoubtedly he would; and the kind of return 


he made proves that he would, if he thought he 


might. Unwilling that thoſe who were ob- 
noxious to him ſhould ſit in the Houſe, he re- 
turns all the four candidates; and this he does 
as the laſt and greateſt act of friendſhip he could 


confer on his friends previous to the extinction of 


his authority, viz. the return of the writ, I do 


not ſay that in making this double return the 


Sheriff did right: but right or wrong; it proves 
this; that all the vice he could render his 
friends he did. Does any one doubt that the two 


candidates, thus aided by the Sheriff, and in the 


act of growing daily upon their adverſaries by the 
ſcrutiny, would not prefer the partial, the kind 
and favoring tribunal of their determined friend 
the Sheriff, to the Houſe of Commons, had they 
ſuppoſed that any thing could juſtify him in 
continuing the ſcrutiny after the meeting of Par- 
liament ?—but ſo frightful an idea was never 
cheriſhed, and they held themſelves bound for 
ever in gratitude” to the Sheriff for having in- 

| cluded 
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( 203 ) 
| chaded: them in his return. An honorable gen- 
tleman, whom, I ſee in his place, but who I 
behieve neither ſees nor hears me at this mo- 
ment „ knows full well that all I am ſtating 
relative to the Oxfordſhire. election is triftly 
true. Ele cannot eaſily have forgotten the part 
2 be took 1 in that memorable tranſaction. He en- — 
oaged eagerly in the conteſt, and embarked in | 
that intereſt, which I ſhould certainly have em- ; 
braced, had I been of an age to form an opinion» 
and to act upon it. That honorable. gentleman 
can atteſt the veracity of this recital, but it were- 
vain flattery I fear to hope that he will riſe up to- 
night and vindicate, by his, voice and his vote 
the principles of the cauſe he then ſupported, and 
which gained his friends the gleftion, | 
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He muſt remember chat a long diſcuſſion took 
D ace in. this Houſe touching. the right of a cer- 
tain claſs of. copyhold tenants, who voted for ; 
thoſe who had the majority upon the poll, and : 
that the diſqualification of this deſcription of 
voters ſeated thoſe in the Houſe who were loweſt 
upon the poll and the ſcrutiny. And here I muſt 
| obſerve, what a ſtrong and unanſwerable con- | 
firmation of the point I am endeavouring to. eſta- 
bliſh, ſprings from a careful review of the Ox- 


8 


; * jenkinſon, who was faſt aſleep upon. the Treaſury- 
2 Bench, and whom Mr. Pitt awoke when Mr. Fox alluded 
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fordſhire caſe. The cauſe of the unſucceſsful 
candidates was pleaded at the bar, by one of the 
greateſt characters of that time, and one of the 
greateſt ornaments of this, I mean Lord Camb- 
den, quem gratia honoris nomino. A queſtion was 
agitated to aſcertain a pecuhar qualification, 


wards proved, the moſt fatal aſpect towards his 


clients. If any objection to determine the point 


upon that ground could poſſibly be ſupported, 
does any one doubt that his ingenuity and pene- 
tration would not have diſcovered it? does any 
one doubt that he would have enforced that ob- 


jection with all that perſpicuity and fervor of 
_ eloquenee which fo much characterize that noble 
Lord? But the idea of a Sheriff withholding a 


return on account of a ſcrutiny never once oc- 


curred to him, nor to thoſe who managed it 
within the bar: nor do I believe, until this time 


(to anſwer the laudable purpoſe of the preſent 


moment) did it ever enter into the head of any 


man as legal or practicable. 


So much for the Oxfordſhire caſe, which I 
maintain goes with v us in all! its points and prin- 


With reſpedt t to the Weſtminſter caſe in 1749— 
A learned gentleman (Mr. Harding) who has 


ſpoken with much livelineſs, but without one 


word 


which bore the moſt inauſpicious, and as it after- 
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word of legal argument, tells you the ann 


— and the ſcrutiny now are caſes exactly in 

In contradiction to that, I affirm, that 
not cat leaſt ſimilitude ſubſiſts between them. 
In this caſe the writ is returnable upon the 18th 


day of May; in that no preciſe time is mentioned 
for the return; and here conſiſts the whole dif- 
ference. Every one knows that the election of 


Trentham and Vandeputt was upon a vacancy in 
conſequence of Lord Trentham's accepting a ſeat 
at the Board of Admiralty. Upon a general 


cleRion. the King calls a Parliament for the diſ- 
patch of great and urgent affairs, and he calls it 
to meet upon a particular day: now, Sir, obſerve, 
if there be no compulſion upon returning officers 
to make their returns by that expreſs time, what. 


is to become of the great and urgent affairs for the 


4pat ch of which bis Majeſty calls a Parliament? 


Can you reconcile for one moment, that the 


nation ſhould be bound by laws, and burchened 
with taxes to which they did not conſent; that 
the King ſhould have no Parliament, and the 


people no repreſentatives to diſpatch the weighty 
and urgent affairs they are called to conſider by a 


particular day, only becauſe it is the whim or fancy, 


or wickedneſs of a returning officer, at his leiſure, 
to keep them employed in the long laborious buſi- 
| neſs of a ſcrutiny. But during the exiſtence of Par- 
liament, when a writ iſſues upon a vacancy, no 


6 O particular 


[ 
þ 
; 
: 
if 
' 
\ 


r - Ne” te 


I 
1 
n 
, 
' 
| 


—äñẽ — — — 


(16 ) 
particular day is named for its return. A poll or a 


ſcrutiny (which means only a continuation of the 


poll in another form) may be carried on becauſe 
it does not in the leaſt infringe upon the exigeng 
of the writ ; becauſe no particular time is mention- 
ed for the return, and becauſe his Majeſty does not 


call upon that individual repreſentative to come 


upon a preciſe day for the diſpatch of great and 
urgent affairs that affect his people, as upon a 


general election. This, therefore, conſtitutes 


the diſtinction, and it is a wide and a mate- 
rial diſtinction. The grievance from the ab- 


ſence of one repreſentative is ſlight, and the 
law in that caſe admits a ſerutiny; but in the 


other caſe, to withhold the return beyond the 
time appointed, is infringing the exighucy, and 
violating the terms on which it was iſſued; which 


are, that the Parliament muſt meet upon that 
expreſs day, for that expreſs purpęſe. 


Why there ſhould be this diſtintion—why the 
compulſion of a return by a ſpecified period ſhould 
not exiſt as well in caſes of vacancy as of general 


ele&ion, is not now the point in diſpute. If it 
be, as I think it is, a defect, it only ſerves to 


prove, that in the beſt works of human wiſdom 
there are flaws and imperfections. Our aim is 


to find out what is the law, not why it is the 


law; and, from the whole, it is clear, that the 


High Bailiff of Weſtminſter, in over-ſtepping 
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this diſtinction, and granting a ſcrutiny to 
commence after the day of the general return, 
has broken every ſtatute that appears upon 
this ſubject in your books, and gone in the face 
of every precedent that can be found in your 
Journals, —(Mr, Fox ſaid a few words upon the 


| Carnarvon caſe, and upon ſomething that fell 
from the Maſter of the Rolls upon it. The 


Maſter of the Rolls interrupted Mr. Fox with a 
ſhort obſervation. Both have elapſed the reporter's 
memory; but it is of the leſs conſequence, as it 


appeared not to have borne in the leaſt in favour 


of the High Bailiff.) 


Tux THIRD GROUND upon which I ſhall take 
up this ſubject, is upon that of the analogies of law; 
and upon this I ſhall derain the Houſe only with 


a few words; not only becauſe my ignorance of 
that profeſſion diſqualifics me from treating the 
point fully, but becauſe all that can be ſaid has 
been urged with the greateſt force and effect poſ- 


ſible by the learned gentlemen who appeared at 
your bar in my behalf; the proof of which is, 
that not a poſition they have advanced upon the 


legal ' analogies, has been controverted by the 


learned gentlemen who pleaded for the High 
Bailiff without the bar, or thoſe venerable Judges 
and Crown Lawyers who have attempted to de- 


fend him within the bar. Little, therefore, re- 


mains for me to ſay ; but, little as I affect to have 
| O 2 | of 
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of information upon this part of the ſubject, I have 
enough to know, that wherever the gentlemen 
on the other ſide haye attempted to afſimilate this 
caſe with legal analogies, they have compleatly 
andentirely failed; They have endeavoured to eſta- 
bliſh, that an officer may go on to execute the ob- 
je& for which the writ was iſſued from the Courts 
in Weſtminſter-Hall, eyen after the day on which 
the writ is returnable. Yes, Sir, he may go on; 
But how? Upon the authority of the expired 
writ No, by no means. He goes on by a 
new power given him by that Court whence the 
writ originally iſſues, to complete ht which the 
premature expiration of his firſt commiſſion pre- 
vented his accompliſhing. In a word, the Covrc 
has the power of rendering effectual its own pro- 
cels, and therefore grants a writ of vendationi ex- 
ponas, where the Sheriff has not been able to ſell 
the goods levied under the firſt writ; and many 
other writs of different titles for the purpoſe of 
compleating that proceſs the Court has begun. But 
has any man faid, that without a freſh authority, 
any Sheriff, or any officer of any Court of law, 
can proceed a ſingle ſtep under the old writ, one 
f ngle bour after the day named for its return? I ſay 
no, Sir. There is not one man, however i igno- 
rant in other chings, who does not know that all 
. the authorities of all writs are defunct and extinct 
on the day named for their return. It is admit- 
ted that the Court can grant a ew power to com- 
1 Ny | „ 
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pleat its own proceſs. Now, Sir, to ſhew the 
gentlemen on the other ſide that they have not a 
ſhred of analogy to ſupport them, I will ſuppoſe, 
for a moment, that the writ under which the High 
Bailiff carried on this election, had been iſſued 
from this Court, what writ, or what legal autho- 
rity can you give him to finiſh that which he ſays 
is ſtill depending? None, I ſay, Sir. A Court 
of law can effectuate its own proceſs by giving 
its officer a new power on the demiſe of the 
old ; but did you ever hear of ene Court grant- 
ing an authority to accompliſh the purpoſe of a 
writ iſſued from another ? Never. Such a thing 
was never heard of. And how ſtands the fact 
here; that the Court of Chancery iſſues the writ, 
and the Houſe of Commons (another Court) is to 
ſend forth a freſh writ to finiſh that which has not 
been finiſhed under the Kzng's writ iſſuing from 
Chancery, the duration of which ceaſed on the 
18th of May. See the infinite abſurdity into 
which theſe poor attempts to make out analogies 
involve the ſupporters of the High Bailiff. Will 
they ſay, though this Houſe cannot iſſue a ſup- 
plemental power, the uſual officer for making out 
Parliamentary writs can. Try it, Sir, and you will 
puzzle all the writ-framers belonging to the 
Houſe; 1 will venture to ſay, that all the ſkill of 
the Crown-office, and all the {kill of the Court of 
Chancery combined, will be at a loſs in what 
ſhape or mode to frame an inſtrument ſo exotic 


and 


6 
and hideous, 1 will not puſh this point further, 
ſatisfied that no candid man can have a ſecond 
opinion upon the ſubje&; and ſhall conclude 
this part of my ſpeech with affirming, that the 
fatutes, the precedents, and analogies of law, aſſert 
and eftabliſh the truth of my honourable friend's 
motion; and that, by 550% three tefts, I am 


clearly entitled to the judgment of this Houſe 


againſt the conduet of the High Bailiff of Weſt⸗ 
minſter. 4 


The rovarTu and laſt ground of conſideration, 


is upon that of expediency, upon ſound ſenſe, and 
general policy; and here I ſhall have as little 


frouble as upon the three former grounds to efta- 
bliſh every poſition, and to ſhew the Houſe the 


iniquity of this proceeding. The conduct of this 
Bailiff not only violates the ſpirit and letter of 


every law, but abſolutely, in fo far, ſubverts the 
main principles of the Britiſh Conſtitution. When 
the King calls a new Parliament, the fair pre- 
ſumption is, that the * great and urgent affairs' for 
which he calls them together, demand their im- 
mediate deliberation, It is clear that our an- 
ceſtors were extremely cautious that nothing 
thould prevent or obſtru& their meeting; and, 


leſt returning officers "ſhould be inſtrumental to 


this obſtruction, all the ſtatutes, and all the pre- 


_ cedents that bear upon this matter, confirm their 


JO: © 2 mow their diligence to guard 
; 1 | againſt 


(n 


againſt abuſes. The miſconduct of returning 
officers, the facility of the evil, and the dan- 
gerous conſequences reſulting 8 it, were the 
evident and avowed cauſe of making thoſe laws 
which I have mentioned, and. which were avowedly 
jatended to reſtrain them. Let but the conduct of 
the High Bailiff of Weſtminſter be ſanctified this 
night by this Houſe, and I challenge the inge- 
nuity of mankind to ſhew a more effectual mode 
of putting the nation into the * of n 
officers, Ht 


What ſecurity can any man have that a Parlia- 
ment ſhall meet when the King calls it, if you 
eſtabliſh this precedent? An honorable friend of 
mine, who has this day ſpoken for the firſt time, 
(Sir James Erſkine) and who has exhibited a power 
of fancy, and force of argument, that give a high 
promiſe of his making a ſplendid figure in this 
Houſe, has ſaid, it was poſſible the Houſe of 
Commons of England might, upon the aſſem- 
bling of a new Parliament, be confined to the 
Members from Scotland, where all fcrutinies pre- 
cede elections, and where the poſitiveneſs of the 
law prevents the commiſſion of theſe knaveries, 
Now, although the brilliant fancy of my honor- 
able friend might, perhaps, have ſtretched the 
poſſibility a little too far, is there a man who 
will engage, that this caſe once ſanctified, the ex- 


ample will not be followed to the moſt calami- 
tous 


r 7 PALE ibn Rn in ts, een at 


- — - . o — E 
A. _— 
pr na » Widnes he a ko (2 - — — — — . 
2 . 2 2 — 2 — Fen +08. Nerz: r OS 0” IF eu; ern; a . —— * — * 
— N "xe" * 2 hl OY " bh 81 8 . a” ” n — ” RS n ku. = — pA = CF; 
— we nat" 2 * % — — „ » 3 - : £ Pro's ** * N 
—.— r * — r = * 5 * ow ron, ri os n n _ 4 
4 — bn - E by - 3 33 : £19 3 - — —— — # ad — 3 2 o 
r= th N — * — Co<a autre bets I PR ere — — 


2 K 
mY Loew „ 


923 


DE. 2 =y ” — 
— ̃ l deg ako 3 > ET Es CI * 


—— 


— 
2 


— Lea 


3 — 
— 


. 
— r 
8 — — 
: — — — 
— — C4 — 2 Da 
2 — 


= —— EE. 
— 2 = 
— — ny — —2 
— 2 PE — 


C12 

tous excefs 2.) The exact number of 513 Engliſh 
Members might not indeed be abſent upon the 
meeting of a new Parliament; but will any man 
ſay Why 20, why 60, why 100, nay, why 200 might 
not, by the ĩgnorance, by the caprice, by the folly, 
by the ſtupidity, or (what is more analogous to 
the caſe in queſtion) by the baſeneſs or treachery 
of a returning officer, remain unreturned? Here 
I muſt notice the low, the little, the miſerable al- 
I»{fions-which are ſo frequently made by thoſe over- 
againſt me to the place that did me the honor of 
fending me to Parliament: but it is a poor and 
2 pitiful kind of triumph. Much as they may 
affect to exult, nothing can be clearer than their 
diſappoĩntment upon the occaſion, and the petition 
lately prefented againft my feat for Kirkwall 
proves their · mortification to a certainty. And 
indeed it appears from the conduct of Govern- 
ment, that Scotland is the only place that could 
return me, as the ſame ſhameleſs perſecution 
would no doubt have followed me in any other 
place in England: fortunately there was one part 
of the kingdom where their oppreſſion could not 
Proſper, and from which their violence and injoſ- 
tice could not exclude mn 


Mi Ito" really believe tia the p pereer of 
this extraordinary buſineſs look but a ſhort way, and 
do not at all calculate or count upon its probable. 
apa If there had not been an Act of Parlia- 
ment 


( 113 ) 

ment expreſsly to regulate ſcrutinies in the city 
of London, who can ſay that, at this moment, 
when laws are to be made as ſerious and intereſt- 
ing as any that ever paſſed in this country; when 
great and weighty impoſitions muſt be laid upon 
the ſubjects ; when new and important regulations 
are to be entered upon concerning the commerce, 
the credit, and revenues of the nation, who can 
fay that at this time the capital of the country, 
fo deeply. and ſupremely intereſted in all theſe 
objects, might not be deprived of repreſentation 
as well as the city of Weſtminſter ?—But, Sir, 
I beg pardon—I am doing injuſtice. The She- 
riffs of London are too well acquainted with their 
duty, and too zealous for the honorable diſcharge 
of it, to haye been guilty of ſo groſs an outrage 
upon the laws of the land, or lent themſelves to 


be the vile and ſordid inſtruments of ſo baſe a 
buſineſs * a 


But the character of an officer is a weak ſecu- 
rity againſt the abuſe of an office. Under men 
leſs informed, and leſs tenacious of their official 
reputation, who can ſay (if an expreſs Act had 
not rendered it impoſſible) that the patrons of Sir 
Cecil Wray, who are alſo the patrons of Mr. At- 

we. might not practiſe the ſame ſtratagem in 


The late Sir Barnard Turner, mats reprobated the 
High Bailiff's conduct in granting this ſcrutiny, 


P | the 


114) 
the city of London, and by that manceuvre pre- 
vent the wiſhes and the ſentiments of the capital 
from being declared in this Houſe, through the 

_ conſtitutional organ of their Repreſentatives ?— 

l They, Sir, I affirm, are weak and fooliſh men, raſh 
and giddy politicians, who by ſupporting a mea- 
| ſure of this kind, become parties in a precedent, 
capable of producing conſequences which ſtrike 

at the ſource and root of all legiſlation. For it 

is the fundamental maxim of our conſtitution, 

that the conſent of the People by their Repre- 


ſentatives is eſſential and indiſpenſable to thoſe 
laws that are to govern them. 


Upon this, however, a curious ſort of reaſoning 
1s adopted, and a noble Lord (Lord Mulgrave) 
ſees no evil in a defect of repreſentatives for 
| Weſtminſter, as it is virtually repreſented by thoſe 
who ſit here for other places. In the principle 
that every member is bound to the common in- ; 
teereſt of all, I certainly do agree, but I beg leave 
vs to ſer myſelf wholly againſt the general argu- ; 
1 ment of virtual repreſentation. We have too 
4 much of virtual and too little of real repreſenta- 
| tion in this Houſe, and to the preſent hour I ne- 
"i ver heard, that the moſt determined enemy to a 
1 parliamentary. ! reform ever urged, that the virtual 
| 1 repreſentation of the country was ſo complete a Jub- 
= ſtitute for real repreſentation, as to deem it wiſe and 
1 ſalutary E light occaſions, or upon any occa- 
i [- ' ſion 


* 
* 


. 
ſion to leſſen that which is already much too 
little. The whole tide of reaſoning has on the 
contrary run in the other channel, and the great 
argument for a parliamentary reform has been 
founded upon this very defect of real repre - 
ſentation, which the noble Lord over againſt 
me is ſo zealous to diminiſn. As the honor- 
able gentleman near him however (Mr. Pitt) is 
the profeſſed friend of that reform in the repre- 
ſentation of the people of this country, which I 
have in common with him ſo long laboured in vain 
to accompliſh ; I ſhall hope to ſee him ſtating this 
very caſe of Weſtminſter, to induce the Houſe to 
adopt the motion which will be made upon that 
ſubje& by my honorable friend (Mr. Sawbridge) 
in a few days. Of the proſperity of that motion I 
now entertain real confidence, the boaſted power 
in this Houſe of the right honorable Gentleman 
inſures ſucceſs to any meaſure he abets. No queſ- 
tion therefore can be entertained of attaining 
it, if the honorable gentleman is ſerious upon 
the ſubject, for ſurely the people of England can 
never be perſuaded, that the majority which ſup- 
ported the miniſter in vindicating a direct viola- 
tion of the law of the land, in the perſon of Mr. 
Corbett, could have failed him in endeavouring 
to effect an object ſo long looked for, ſo loudly 
called for, and ſo eſſentially neceſſary to the ſe- 
curity of the conſtitution and the good of the na- 

5 Pq tion, 
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tion, as a reform in the palbably defective re- 
preſentation of the people in this Houſe, 

The ſame noble Lord attempts to ſtrengthen 
his cauſe with a ſpecies of argument ſtill more 


, Extraordinary, if poſſible, than the former, al- 
though of nearly the ſame nature. He tells you 


that repreſenting Weſtmitiſter has been a mere 


naval honor; and after ſtating the choice of 
Lord Rodney when on foreign ſervice, leads you 


to this inference, that the Electors of Weſtmin- 
ſter are wholly unſolicitous whether they are re- 


preſented or not. This is rating the Electors of 


Weftminfter at a low eftimate indeed; but I, 
Sir, who know them better than the noble Lord, 
deny that they are ſo inſenſible to the bleſings 
of the Britiſh conſtitution as his argument pre- 
tends. The Electors of Wenminſter have reſ- 


cued themſelyes from this imputation, Sir, they 


are ſeriouſly anxious to be repreſented, and they 
tell you ſo. Bot I remember, when abſence 
Was deemed 4 diſqualification for naval officers 


upon a Weſtminſter Election. I remember when 


Lord Hood was in the zenith of his fame, that 


perſans now in my eye (Lard Mahon). urged his 
. abſence to the Electors, as a ground of rejection, 
and adviſed them to prefer Sir Cecil Wray, who was 
preſent and able to repreſent them, to Lord Hood 


who was abſent and unable. This, though not 


my argument (whoſe opinion is uniformly, that 


all 
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all Electors of all places ſhould elect the men n of 
their choice) was the exact argument of the 
preſent ſupporters of Lord Hood, in favour of 
that of Sir Cecil Wray who then oppoſed him, 


but who ow (i bis enmity to any junction after 
paſt. oppo ſdion, in bis utter abborrence of all coali- 


tions) is linked with that very Lord Hood in 


ties of friendſhip and good faith, 8 be cer- 
tainly never will violate. 


Rar, Sir, have been made to explain the 
Act of George II. to the exculpation of this High 
Bailiff, and his ſupporters affect to juſtify him 


upon his declared difficulty in making yp his 


conſcience. Why, Sir, the very act they at- 


tempt to ſhield him under, is his ſtrongeſt con- 


demnation. The oath impoſed in that act, only 
binds him to decide to the beſt of his judgment 
by a limited time. Lives there one man who 
ſhall ſay, this man would have incurred the pe- 
nalties of perjury if he had returned the majority 


upon the poll? Lives there one man, who thinks 


the diſquietude of his conſcience alone prompted 


him to make the return he has made, when they muſt 


ſee a thouſand inſtances every day of deciſions of 


conſcience, in cafes a thouſand times more ambi- 
guous and ſolemn? I will aſk the Houſe, whether 
this High Bailiff has appeared to them in the courſe 
of this buſineſs, ſo ſpotleſs, ſo immaculate, fo 

conſiſtent, as to induce them to give him credit 
„ | for 
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for a delicacy of nerve and a tenderneſs, of ſeru ple 
beyond any other man living? Every perſon in 


the exerciſe of a judicial function, ſtands preciſely 


in his predicament. What ſhould become of us, 


if a judge were for ever to delay juſtice until he 
could make up his confcience to the minuteſt point 


of preciſe accuracy upon every doubt? There 
are few caſes upon which a man cannot form ſome 
opinion; all that is required here is, to form the 


beſt opinion he can, and if ſeven weeks did not 


afford the High Bailiff time enough to determine» 
it is ſurely hard with thoſe who are obliged to de- 


cide almoſt immediately in the moſt important 


intereſts of humanity. My honorable friend who 


made this motion, with that weight and wiſdom 


that accompany all mis obſervations, has ad- 


verted to the caſe of jurors. Have you then 


patience at this man's pretence of conſcience, 
when you reflect that twelve men muſt all coneur 


before they go out of court in a judgment, which 


perhaps conſigns a ſellow- creature to an ignomi- 
nous death; the caſe may be doubtful too, and 
they muſt all concur in a few hours at moſt. 


It is unneceſſary to puſh this point farther. 1 
appeal to the Houſe. There are feelings which 
even party prejudices cannot diſpoſſeſs us of. We 
owe to each other a certain candor ; and, I am 
ſure, I ſhould be thoroughly ſatisfied to put this 
matter to the private anſwer of any man who hears 

me 5 


„ 
me; if I were only to aſk him, upon his honour 
as a gentleman, Whether he really believes. the 
return of this High Bailiff is an act of conſcience? 
And whether he thinks, if J ſtood in Sir Cecil 
Wray's place, and be had my majority, that we 
ſhould ever have heard of this man's difficulty in 


giving judgment; or ever been inſulted with 
this mockery of his ſcruples ? 


| 


To ſhew, in another ſtriking point of view, 


that this ſcrutiny is againſt the law, let the Houſe 
reflect, for a moment, upon its utter inefficacy to 


enable the High Bailiff to form a judgment; as 
that is the pretended cauſe of it. What means has 
he of exploring thoſe things which he now affects 
to entertain doubts upon? He can command no 
witneſs; he can compel no appearance; he has 
no legal authority of penetrating the obſcurity of 
any fact like other Judges; he can adminiſter no 
oath; he can impart no remedy to the party ag- 
grieved, by ſo tedious and vexatious a proceſs; 
he can award no coſts; he can try no offence that 
sf the execution of this important duty; 
he is governed by no precedents; he is bound by 
no deciſions: what he affirms to day he may deny 
to-morrow; he has, in a word, all the means of 
doing injuſtice, and no one power or competent 
faculty to do juſtice, Yet to this ſpecies of tri- 
bunal is this Houſe going (in violation of Jaw 
and practice) to ſend me and my cauſe, on purpoſe. 
N to 
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to evade one which is full adequate, effective, and 


di — a Committee under Srenville $ 
bill. 1 1 


A noble Lord expreſſes his ſuſpicions of the 
ſincerity of my praiſes of Grenville's bill, and fays, 
he imagines there is © a ſnake in the graſs; it is 
moſt true, that I have had my doubts upon the 
effects of that bill, when it firſt paſſed into a law; 
but, Sir, it is exerting the worſt tyranny upon 
the underſtanding! of men, if they are to be for 
ever condemned for having entertained doubts 


upon a ſubje& purely theoretical. Extin& is 


every idea of freedom, and loſt is the boaſted li- 
berty of debate and the ſpirit of free-thinking in 
this country, if men are to be debarred from 


profiting by practice, and changing opinion upon 


the conviction of experiment. All I can fay, 
Sir, is, that the many ſalutary effects of that 
bill, have long ſince compleatly converted me, 
and I do aſſure you, in great ſincerity, that no 


man living reveres and loves it more than I do. 


There can be no ſtronger proof of its ſuperior ex- 
cellence, than that the evaſion of it is the only 


poſſible means by which his Majeſty's Miniſters 


could perpetrate this groſs act of injuſtice. The 
moſt infallible of all teſts, the teſt of repeated 
Practice, aſſerts its virtues; and my attachment 
to it is not a little increaſed, for that it reſem- 


| bles that ineſtimable right, one of the few that 
| Engliſhmen 
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Engliſhmen have yet to boaſt, the trial by Jury. 


O that it were poſſible to mould this Houſe into 
the ſize and character of a Jury! of twelve men 


acting, indeed, upon conſcience, and {worn upon 


oath, to give a true verdict according to evi- 
dence. How eaſy ſhould I feel concerning the 
iſſue of this diſcuſſion ! ! 


In addition to all theſe arguments, will the 
Houſe reflect that this ſcrutiny is not final in de- 


ciding the right of fitting here? Will they re- 
flect, that fie; all the waſte of time, after all the 


expence, all the labour, all the fatigue, which are 
indiſpenſible upon it, its termination (whenever 


it may happen) is but the commencement of ano- 


ther proceſs before a judicature capable and com- 


petent to adminiſter juſtice, with a new ſeries of 
expence, and labour, and fatigue. And who can 
tell us when this ſcrutiny ſhall conclude? The 
granting it is not more illegal and oppreſſive 


than the duration is uncertain and indefinite: 
who can promiſe when ſuch a conſcience as Cor- 
bett's will be quieted? and who will venture to 


lay, that after one, two, three, or ten years inveſ- 
tigation, the High Bailiff's con/cience may not be 


as unſatisfied, even upon the ſcrutiny, as it ap- 
pears at this moment, after a ſeven weeks poll? 


<< But, ſay the ſupporters of the High Bailiff,” 


© this Houſe will take care that there is no vexa- 
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ce tious delay in the buſineſs, and will from time 
te to time call upon him for a return, or for the 
ce cauſe that may prevent his making one,” —[] 
underſtand that argument perfectly well, Sir; 
and it is of itſelf ſufficient to ſhew the groſſneſs 
of this proceeding. When the Bailiff will be 
called on to make a return, and when he will obey 
that call, can be very eaſily conceived indeed. If 
it were poſſible for this man in the courſe of this 
ſcrutiny to ſtrike off from my numbers ſo many 
as would place Sir Cecil Wray on the head of the 
poll, I have not the ſmalleſt doubt that all delays 
ſubſequent to ſuch an event would appear juſt as 
frivolous, as vexatious and oppreſſive to the gen- 
tlemen on the oppoſite Bench (the Miniſtry) and 
to the High Bailiff's conſcience, as the whole pro- 
ceeding now appears to me, and to the injured 
electors of Weſtminſter. Upon all the conſider- 


ations, therefore, that I have mentioned - the 
inordinate expence; the inefficacy of the tribu- 


nal; the obvious neceſſity of afterwards reſorting 
to a more adequate and competent judicature ; 
the certainty that this precedent will be the 


ſource of future oppreſſions ; the dangerous 
example of it to other returning officers, who, 


under the ſanction of this caſe, can give full ſcope 
to their partialities, their caprices, and corrup- 
tions; the circumſtance of depriving ſo great 


and reſpectable a body of men of their repreſen- 


tation in this Houſe; the recognizing that dread- 
| $30! 
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ful doctrine, that a King may be without a Par- 
liament, and the people without repreſentation, 


at the mere will and bare diſcretion of any low, 


mean, ignorant, baſe, and wretched being, who 
may happen to be a returning officer; from all 
theſe conſiderations, therefore, I am convinced, 
and I hope I have convinced this Houſe, that if 
no ſtatute could be found upon the ſubject, that 
if the common law were ſilent, and that legal 
analogies gave no light upon the ſubject, even 
upon the grounds of common: ſenſe and expe- 
diency, the law is clear and intelligible. But 


when all theſe concur to define and to decide the 


law; when poſitive flatutes, when prafice and pre- 
cedents, when the analogies of lau, and the argu- 
ments of expediency, founded upon the immutable 
principles of wiſdom, reaſon, and ſound policy, ALL 
combine and unite to eſtabliſh and to aſſert it, 
can I have any fear to ſay that this motion ought 
to paſs, and that the High Bailiff of Weſtmin- 


ſter, inſtead of being permitted to proceed with 


this ſcrutiny, ſhould inſtantly make a return of 
Members for Weſtminſter ? 


Some gentlemen have argued, that this mo- 
tion does not agree with the prayer of the peti. 
tion. Let it be recollected, Sir, that the petition 


was preſented by me with a view of its being re- 


ferred to a Committee (Here the Miniſter ſhook 
his head as 1 to deny the fact) —Really, Sir, if there 
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is not enough of candor to admit this aſſertion 
without being explained, there ſeems but little 
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chance of a fair hearing, or of a fair conſtruction, 
upon points much more material. I again de- 


clare it was preſented for the purpoſe I have de- 
ſcribed. A majority of this Houſe decided, that 


the petition was not cognizable by Mr.Grenville's 
bill; and it was upon a ſuggeſtion from the other 
ſide of the Houſe, that I preſented it the ſame 
day to ſave time, and prayed that counſel might 


be heard at the bar in favour of it. The ſole ob- 


ject of that petition was, that this Houſe might 
. ſuch a return as would come under the ju- 
riſdiction of a Committee; the motion before 


you goes preciſely to the ſame point, and to no 


other. 


To that argument, if it deſerves the name of 
argument, that we are inconſiſtent in deſiring the 
High Bailiff to make a return, when we contend 
that all his authority under that writ is compleat- 


ly defunct; it is almoſt unneceſſary to reply, be- 


cauſe it evidently defeats itſelf. In contending 


that the High Bailiff was funatus officio on the 18th 


of May, we are fortified by law; and, in deſiring 
he would make /ome rout we are juſtified by 
precedent. 


We contend, and contend with truth, that the 
writ, under which the High Bailiff carried on the 
- election, 
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election, being returnable on the 18th of May, 


on that very day deprived the Bailiff of all judi- 
cial authority, and diveſted him of all legal power 
under that writ. To proceed with a ſcrutiny is a 
great act of authority; to tell us who have in his 
opinion the majority of legal votes is not. That 


this Houſe ſhould order a returning officer to com- 


mence a ſcrutiny ſeveral days after the poſitive day 


on which his writ was returnable, cannot be pa- 


ralleled by a ſingle caſe in all the hiſtory of Parlia- 
ment—That it ſhould order a returning officer, 


who tells you he proceeded to an election, carried 


on a poll for a ſufficient time, and that he then 


cloſed that poll of his own authority, to make a 


return, has happened again and again. We do 
not deſire him to exerciſe any juriſdiction under 


that writ , we only deſire him to acquaint us 
with the fruits of the juriſdiction which he has 
_ exerciſed under it. I have done ſo and fo, ſays 


the High Bailiff, —Tell us what you mean, is all 
we ſay. I have, on ſuch a day, proceeded to 
© an election, ſays he, I have carried on a poll 
© for forty -days ;' I have, on the day before the 
© return-of the writ, cloſed that poll of my car 
authority. All this we underſtand ; in all this 
you did your duty ; only tell us who are the can- 
didates choſen upon this long poll? We do not 
mean to ſay you have at preſent any authority 
to do any thing under that writ; all we want 
to know is, what you have done when you had au- 
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thority under it ? Let the Houſe refle& upon this 
fair and reaſonable diſtinction, and they will ſee 
the paltrineſs of thoſe quibbles, the miſery of 
thofe low ſubterfuges, which imply that we would 
bring a dead man to life', and which imply 


an inconſiſtency between the motion and the ar- 


guments advanced in ſupport of it. 


What, I beg leave to aſk, has appeared to the 
Houſe extraordinary or uncommon in the election 
for Weſtminſter, that juſtifies this matchleſs vio- 
Jence? In all the variety of evidence they have 


heard at the bar, has there been a proof of one 
fingle bad vote of my fide ? Not one; but there 


was much. hearſay that I had bad votes: Sir Cecil 
Wray, and his agents, told the High Bailiff they 
heard | had. Good God, Sir, am I addreſſing 
men of common ſenſe ? Did any of you ever yet 


hear of an election, wherein the loſing candidate 


did not charge bad votes and bad practices upon 
the fortunate candidate? Peeviſhneſs upon miſ- 
carriage is perhaps an error, but it is the habit 
of human nature; and, was the High Bailiff 
of Weſtminſter ſo #nbacknied in the ways of 
men, as to be unapprized of this frailty ; or, are 
the difcontents of Sir Cecil Wray, and the looſe 
accufations of his agents, the extraordinary things 
which the Houſe ſees in the Weſtminſter election 
to juſtify this proceeding ? Is the length of the 
election one of theſe uncommon incidents? By 
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no means, The ſame thing happened at Briſtol, 
where, without doubt, a ſcrutiny had been grant- 
ed if the returning officer thought the law would 
bear him out in it. The ſame thing happened at 
Lancaſter, where a ſcrutiny was demanded and 
refuſed; and where, when the connections of one * 
of the candidates are conſidered, no doubt can be 


entertained that every ſtratagem to procraſtinate, 
every ſcheme to perplex, every expedient to har- 
raſs, all that a diſpoſition, not the mildeſt when 

victorious, nor the moſt patient when vanquiſhed, 
all that wealth, all that the wantonneſs of wealth 


could do, would have been exerted ; and where a 


plan ſo admirably calculated for litigation, for 


vexation, for expence, for oppreſſion, as a ſcru- 


tiny, would not have been omitted, were it found 
legal or practicable, 


Let the Houſe reflect for a moment upon the 


facility of a colluſion in a caſe of this ſort, to 


keep a candidate from his ſeat, whoſe right to it 


is clear, unqueſtioned, and unqueſtionable. Sup- 
poſe that not one ſingle bad vote had been given 


for Lord Hood in the late election, and that 
the noble Lord were not (he beſt 1 knows why) 
reſigned and eaſy under this proceeding ; what 


could be more hard and cruel than his ſituation? 
Does not the Houſe ſee that Miniſters will be 


* Mr. Lowther the nephew of Sir James Loauther. 
enabled 
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(128) 
enabled by this precedent to exclude an ob- 
noxious candidate for an indefinite ſpace of time, 
even though his majority be the moſt. undoubt. 
ed poſſible, and his election the faireſt in the 
world? It is only for the loſing candidate to 
demand, and for the returning officer to grant a 
ſcrutiny. Theſe are ſome of the evils that preſent 
themſelves upon the recognition of this practice 
as right and legal.— For my part, I fee nothing in 
the late election for Weſtminſter peculiar and diſ- 
tinct from many other elections, but this ſingly— 
that I was one of the candidates. In that light it is al- 
ready ſeen by every cool, diſpaſſionate, and ſenſible 
man; and that the whole nation will contemplate 
and conſtrue the buſineſs of this night as an act of 
perſonal oppreſſion, I am thoroughly convinced: 
nor can they think otherwiſe, when they learn, 
that in all the law-books of this country, in all 
your Journals, in all the hiſtories of Parliament, 
in all the annals of elections, in this great land 
of elections, where from time to time all that 
Power, all that ingenuity, all that opulence 
could deviſe or execute, has been tried in elec- 
tions—where, in the vaſt maſs of caſes that have 
happened, in all the multiplied variety of ſin- 
gular and curious conteſts we read and- hear of, 
nothing is found that afſimilates with, or authoriſes 


this ſerutiny, under theſe circumſtances—not even 


by the worſt of men, in the worſt of times. 


Sir, 
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Sir, I will acquit the honorable gentleman 
over againſt me (Mr. Pitt) of being the author, 
or being a voluntary inſtrument in this vile affair; 
and in that conceſſion, Sir, I do not give him 
much—it is but crediting him for a little com- 
mon-ſenſe indeed, when I ſuppoſe that, from 
a regard to that Government of which he is the 
nominal Leader, from a regard to his own cha- 
racter with the world at this time, and his repu- 
tation with poſterity, he acts his part in this 
buſineſs not without concern, That he 
may be accuſable of too ſervile a compliance 
is probable enough; but of a free agency in it I 


believe he is guiltleſs. Not to him, Sir, but to 


its true cauſe, do J attribute this ſhameful attack; 
to that black, that obſtinate, that ſtupid ſpirit, 
which by ſome ſtrange infatuation pervades, and 


has pervaded the councils of this country, through- 


out the whole courſe of this unfortunate and cala- 
mitous reign to that weak, that fatal, that dam- 
nable ſyſtem, which has been the cauſe of all our 
diſgraces, and all our miſeries—to thoſe ſecret ad- 
viſers, who hate with rancour, and revenge with 


 cruelty---to tho: malignant men, whoſe charac- 


ter it is to harraſs the object of their enmity with 
a relentleſs and inſatiate ſpirit of revenge; to 


thoſe, Sir, and not to the honorable gentleman, 


do I impute this unexampled perſecution. 


'R Having 
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. Having faid ſo much as to the real authors of 
this meaſure, there remains another conſideration 


with which I am deſirous to impreſs the Houſe; 
it is a conſideration however, which in policy I 


ougght to conceal, becauſe it will be an addition- 


al incitement to my enemies to proceed in their 


career with vigor; but it will nevertheleſs ſhew 


the extreme oppreſſion and glaring impolicy of 
this ſcrutiny---I mean, the conſideration of ex- 
pence. | 


I have had a variety of calculations made upon 


the ſubject of this ſcrutiny, and the loweſt of all 


the eſtimates is 18,0001.; this, Sir, is a ſerious 


and an alarming conſideration. But I know it 
may be ſaid, (and with a pitiful triumph it per- 
| haps will be faid) that this is no injury to me, 


in as much as 7 ſhall bear but a ſmall portion of 


tereſt of all reflections! 


Affluence is, on many accounts, an enviable 
ſtate ; but if ever my mind languiſhed for, and 
ſought that ſituation, it is upon this occaſion ; it 
is to find, that, when I can bear but a ſmall part 
of this enormous load of wanton expenditure, the 
misfortune of my being obnoxious to bad men 


in high authority ſhould extend beyond myſelf; 


it is when J find that thoſe friends whom I re- 
ſpect for their generolity, whom I value for their 


Virtues 


But this, Sir, to me, is the bit- 
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( #33 ) 
virtues, whom I love for their attachment to me, 
and thoſe ſpirited conſtituents to whom I am 
bound by every tie of obligation, by every feel- 
ing of gratitude, ſhould, beſides the great and 


important injury they receive in having no re- 


preſentation in the popular legiſlature of this 
country, be forced into a wicked waſte of idle 


and fruitleſs coſts, only becauſe they are too kind, 


too partial to me. This, Sir, is their crime, and 
for their adherence to their political principles, 


and their perſonal predilection for me, they are to 


be puniſhed with theſe complicated hardſhips. 


Theſe, Sir, are ſad and ſevere reflections; and 
although I am convinced they will infuſe freſh 


courage into my enemies, and animate them the 


more to carry every enmity to the moſt vexatious 


and vindictive extremity, ſtill it ſhews the wicked- 
neſs of this ſcrutiny, and the fatality: of its effects 
as an example for future Miniſters. 


Little remains for me now to ſay upon this 
ſubject; and I am ſure I am unwilling to treſ- 
paſs more upon the Houſe than is barely neceſ- 
ſary. I cannot, however, omit to make an ob- 
ſervation upon an argument of two learned gen- 


tlemen, (the Lord Advocate, and Mr. Hardinge) 


who concluded two very ſingular ſpeeches with 
this very ſingular poſition That the Houſe had 
only to chooſe between iſſuing a new writ, or or- 
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dering the ſcrutiny; that in its lenity it might 


adopt the latter method but that their opinion 


was, for iſſuing a new writ. Now, Sir, if I, who 
think the old writ totally annihilated; who think 
that its powers and authorities have been com- 


pletely extin& ſince the 18th of May, had deli- 


vered ſuch an opinion, there would have been 


nothing in it inconſiſtent ; and I ſhould certainly 
be for iſſuing a new writ in preference to a ſcru- 


tiny, if the law, the reaſon of the thing, and the 
practice of Parliament did not convince me, that 


the. High Bailiff having finiſhed the election 
on the 17th, might make a return as of that day. 


But for the learned gentlemen who contend that 


the old writ is ſtill in full vigour and force; who 


think that the High Bailiff has acted conſtitution- 
ally and legally, and that a ſcrutiny may go on 
after the return of the writ - for thoſe gentlemen 
to aſſert, that iſſuing a new one would be the ſit- 
ter meaſure, is indeed extraordinary. But, Sir, 
againſt that poſition, that the Houſe might order 


the ſcrutiny to proceed, as a meaſure of lenity, I 

beg leave directly to oppoſe myſelf! I beg leave 
to deprecate ſuch lenity, ſuch elne, ſuch 
cruel lenity |! 


To iſſue a new-writ is a ſevere injuſtice, and a 
great hardſhip ; but if I am forced to the alterna- 
native, if J am driven to the neceſſity of chooſing 


between two evils, 1 do implore the Houſe rather 


to 


Wt 


E 


to iſſue a new writ, than to order this ſcrutiny. 
Nothing can poſſibly be half ſo injurious, half fo 


burthenſome, halt ſo vexatious to me, and to my 


friends, as this ſcrutiny ; and it is evidently inef- 


fectual, as it cannot be ſuppoſed that I ſhould. 


finally ſubmir to the deciſion of a tribunal from 
which I have ſo little juſtice to expect. There is 
nothing, I aſſure the Houle, to which I ſhould not 
rather reſort, than to the conſcience of Mr. Thomas 
Corbett; upon whom, I do not expect, that the 
tranſlation of ſcene from Covent Garden to St. 
Ann's, or proceeding upon a ſcrutiny inſtead of a 


poll, will operate ſuch converſions, as to give me 


any hope of his diſplaying any other character, or 
appearing in any other light, than that in which I 


have ſeen him upon many occaſions in his official 
capacity. Therefore, Sir, if it be only the alter- 


native, I beg that the iſſuing a new writ may be 
the alternative you will adopt. In that caſe, I aſ- 
ſure the honorable gentleman (Mr. Pitt) that I 
ſhall immediately apply to him tor one of the Chil. 
tern Hundreds to vacate my ſeat for Kirkwall, and 
inſtantly throw mylelf, as my only chance for the 


honour of fitting in this Houſe, upon the good 


opinion of the electors of Weſtminſter; who, in a 
ſeaſon of phrenzy and general deluſion ; who, when 
artifice, fallacy, and impoſture prevailed but too 
ſucceſsfully in other parts of the country, diſco— 


vered a ſagacity, a firnineſs, and a ſtcadineſs ſupe. 
rior to the effects of a vulgar and filly clamour; and 


who 
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( 134 ) 
who, upon the very ſpot, the very ſcene of action, 
manifeſted that they underſtood and deſpiſed the 
hypocriſy, the fraud, and falſehood which gulled 
and duped their fellow ſubjects in other places. 


Ia the event of a new election, I do anticipate fu- 


ture triumphs more brilliant, more ſplendid if 
poſſible, than thoſe I had lately the honour of en- 
joying. Little fear do I feel of ſucceſs with the 
electors of Weſtminſter, who will not, I am ſure, 
abandon me until I deſert thoſe principles which 
Hrſt recommended me to their favour | 


A perſon of great rank in this Houſe * hag 
thrown out a hint or threat, 1 know not which to 
call it, in a former debate, that I ſhould not again 
diſturb the peace of the Ciy of Weſtminſter. 
Good God, Sir, did any man ever hear ſuch aggra- 
vating, ſuch inlulting inſinuations; I deſturb the 
peace of Weſtminſter ! Is that honorable gentle- 
man not contented with breaking every law, with 


violating every ſtatute, with overturning every ana— 


logy and every precedent, to accompliſh this buſi- 
neſs ; but muſt he, at the very moment he thus 
makes a deep breach in the Engliſh Conſtitution, 
compleat the catalogue of injury, by adding pertneſs 
and perſonal contumely to every ipecies of raſh and 
inconſiderate violence. J, I, diſturb the peace of this 
city, who have three times had the honour of re- 


Mr. Fox was 1 to Hats to Mr. Pitt. 
preſenting 


„„ 
preſenting it in this Houſe; 7, who was favoured 
with the free ſuffrages of its electors, long, long, 
before any of thoſe who lately oppoſed me, were 
ever talked of, ever thought of for ſuch a diſtinc- 


tion. Every man qualified to fit in Parliament, 


has a right to offer himſelf wherever he thinks pro- 
per; and it is indecent, daring, and audacious in 
any man, to inſinuate that he ought not to diſturb 
the peace of the place. I, therefore, hope, Sir, 
that a language ſo peculiarly falſe and unbecoming 


towards me, and ſo directly repugnant to the ge- 


nius and ſpirit of the conſtitution, will meet with 
the diſapprobation it deſerves in this Houſe, as it 


certainly will be received with merited odium, and 
execration o of this Houle. 


Upon the generous protection of the electors of 
this city, I ſhall certainly throw myſelf, in caſe of 
a new writ ; and, in doing ſo, Sir, well I am aware 


what a ſeries of various difficulties I have to en- 


counter. Expences at elections, in deſpight of 


every effort to reduce them, ſtill continue moſt ex- 


orbitant; and how ill matched in funds and cer- 
tain inexhauſtible reſources, I ſtand with my op- 


ponents, is indeed very unneceſſary to explain; 


bur, Sir, it is not in the article of expences that I 
ſhould moſt dread the operation of that power that 
ſuſtains my adverſaries, that p:wer which diſcovers 
itſelf in characters that cannot be miſtaken through 


every part of this tranſaction, I mult be blind not 
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6 136 ) 
to ſee, that the hand of Government appears 
throughout this matter. When I conſider the ex- 
treme care employed in preparing it for the mea- 
ſures which have been taken in this Houſe, in con. 
ſequence of it- when I conſider the evident deter- 
mination not to let it reſt here - when I conſider 
the extraordinary zeal and anxiety of particular per- 
ſons in this Houſe, to ſhelter and to ſanctify this 
High Bailiff- when I conſider the ſituation of thoſe 


who take the lead, and are moſt active in his vin- 


dication—when I conſider the indifference of my 
adverſaries to the expences which reſult from 


this ſcrutiny ; but which expences muſt be a ſcvere 


ſtroke upon the ſpirit and independance of thoſe by 
whom I am ſupported—when I conſider that all 
that artifice could dictate, and power could execute, 
have been exerted upon this occaſion, I can have 
no doubt that the hand of a revengeful Govern- 
ment pervades it all. The oppoſition of ſuch a 
Government upon an election, is a diſcouraging 
circumſtance; and the likelihood of renewing 
again thoſe events which I have witneſſed within 


the laſt two months, is indeed a formidable and 


terrific proſpect. 


When I look back, Sir, to all the ſhameful and 


ſhocking ſcenes of the Weſtminſter Election 
when I conſider that my enemies practiſed all that 
was poſſible of injuſtice, indecency and irreverence 
in their efforts to overwhelm me—when I con- 
ſider 
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ſider the groſs, the frontleſs proſtitution of names 


too facred to be mentioned when I conſider that 
all the influence of all the various branches of Go- 
vernment was employed againſt me, in contempt 


of propriety and defiance of law—when I con- 


| fider that a body of men was brought in the ap- 


pearance of conſtables to the place of election, un- 
der the command of a magiſtrate, and againſt the 


expreſs opinion of all the other magiſtrates of 
Weſtminſter that theſe conſtables broke that 
peace they were bound to preſerve, and created a 


riot, which proved fatal to one of their own body 
—when I conſider that this was made the pretence 


of a wanton, and indecent, and unconſtitutional 
introduction of the military, in violation of all 


that has been done by our anceitors, to keep fa- 


| cred the freedom of eletion—when I conſider 


that the lives of innocent men were deemed light 


and trivial impediments to the gratification of that 


implacable ſpirit of revenge, which appears thro? 
the whole of this buſineſs—when I conſider that 
ſeveral men of the lower order of life, whoſe only 
crime was appearing in my intereſt, were con. 
fined for many weeks in a priſon, and obliged to 
ſtand trial“ and that others, of the higher rank, 


* Theſe men were tried at the bar of the Old Bailey, and 
acquitted, A bill of indictment was alſo found againſt Mr. 
O'Bryen, upon what evidence it is impoſſible to BY: as 
none was produced againſt him in court, 
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ingenious and amiable men, valuable for their 


qualities, reſpectable for their characters, diſtin. 
guiſhed for their abilities, and every way meriting 
the eſteem of mankind, were alſo attacked without 


the ſhew of a pretence, and obliged to undergo 


the ceremony of a public acquittal from the foul 
erime of murder—when I conſider that palp. 
able perjury, and ſubornation of perjury were em- 


ployed to accompliſh the ſanguinary object of this 
| baſe conſpiracy—when J conſider that the ma- 
 Ugnity of my enemies has ſtopr at nothing, how- 


ever groſs and wicked, to ruin me and all that ap- 


peared in my intereft—when I conſider all this, 


Sir, | cannot indeed but look with ſome anxiety to 
the circumſtance of a new election. 


I am not, it is well known, Sir, of a melancholy 


complexion, or of a deſponding turn of mind, yet 


the idea of again combating this hoſt of. oppreſ. 
ſions might, in other ſituations, deter me from the 
riſk,—But I owe too much to the Electors of 
Weſtminſter, ever to abandon them from any 
dread of any conſequences ; and I do aſſure you, 
that I ſhould conceive a new writ, with the hazard 
of all theſe hardſhips, as a great indulgence and fa- 
vor, compared to that mockery, that inſult upon 
Judicature, a ſcrutiny under Mr. Thomas Corbett, 


Sir, I have nothing more to ſay upon this ſub- 
Jjet—whatever may the fate of the queſtion, it 
will 
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will be a pleaſing reflection to me, that I have des 
livered my opinions at full, upon a point ſo im- 

portant to that great and reſpectable body of men, 
to whom I am ſo much indebted ; and I ſincerely 
thank the Houſe for the honor of their patience 
and attention through ſo long a ſpeech. 


To the honorable gentleman over againſt me 
(Mr. Pitt) Iwill beg leave to offer a little advice. If 
be condemns this meaſure, let him not ſtoop to be 

the inſtrument of its ſucceſs. Let him well weigh 
the conſequences of what he is about, and look to 
the future effe& of it upon the nation at large. 
Let him take care, that when they fee all the 
powers of his adminiſtration employed to over- 
whelm an individual, mens eyes may not open 
ſooner than they would if he conducted himſelf 
within ſome bounds of decent diſcretion, and not 
thus openly violate the ſacred principles of the 
conſtitution. A moderate uſe of his power might 
the longer keep people from reflecting upon the 
extraordinary means by which he acquired it. But 
if the honorable Gentleman neglects his duty, I 
ſhall not forget mine. Though he may exert all 
the influence of his ſituation to haraſs and perſe- 
cute, he ſhall find that we are incapable of unbe- 
coming ſubmiſſions. There is a principle of re- 
Z fſiſtence in mankind, which will not brook ſuch in- 
5 Juries, and a good cauſe and a good heart will 
animate men to ſtruggle in proportion to the ſize 
8 2 of 
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of their wrongs, and the groſſneſs of their oppreſſors. 
If the Houſe rejects this motion, and eſtabliſhes 
the fatal precedent that follows that rejection, ] 
confeſs I ſhall begin to think there is little to be 
expected from ſuch a Houſe of Commons. - But 
let the queſtion terminate as it may, I feel myſelf 
bound to maintain an unbroken ſpirit through ſuch 
complicated difficulties ; and I have this reflection 
to ſolace me, that this unexampled injuſtice could 
never have ſucceeded, but by the moſt dangerous 
and deſperate exertions of a Government, which, 
rather than wound the object of their enmity, 
ſcrupled not to break down all the barriers of law 
—to run-counter to the known cuſtom of our an- 
ceſtors—to violate all that we have of practice and 
precedent upon this ſubject, and to ſtrike a deep 
blow into the very vitals of the Engliſh Conſtitu- 
tion, without any other inducement or tempta- 
tion, or neceſſity, except the malignant wiſn of 
gratifying an inordinate and implacable ſpirit of 
reſentment, 
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The moment Mr. Fox ſat down, 


Lg a. 


addreſſed the Chair. 


. 
IF the right honorable gentleman's reaſon for 

being ſo deſirous of ſecuring to himſelf the laſt 
hearing in this debate, has been in order that his 
mad and violent aſſertions might paſs without op- 
portunity of being contradicted, I muſt acknow- 
ledge, indeed, the prudence and policy of his con- 
duct in endeavouring to prevent a reply; but I muſt 
rejoice, however, when charges are brought againſt 
Adminiſtration, as groſs as they are unfounded, 
that I have an opportunity cf riſing to refute the 
charge, to. contradict the aſſertions, to defy that 
right honorable gentleman to the proof, and to aſ- 
ſert with equal hardineſs, and, I truſt, with more 
than equal truth, that, in no reſpect, has Admi- 
niſtration exerciſed any undue influence; in no re- 
ſpect have they been fo profligate as to furniſh 
thoſe means which have been hinted at; in no in- 
ſtance have they ſuborned witneſſes to ſwear away 
men's lives; in no reſpect whatever, have they 
been acceſſary to thoſe violences, murders, per- 


juries, and black catalogue of offences, which the 
right honorable gentleman calls up, by way of 


auxiliary matter, to embelliſh his ſpeech, and to 
aſſiſt the Houſe in the deciſion of that grave, dry, 
5 conſti- 


E 


conſtitutional queſtion, which is all that we have 
this night to determine. Sir, if the right honor— 
able gentleman has his charge to bring, the Courts 
of this country are open to him: I hope, and truſt, 
Adminiſtration is not ſo ſtrong as to be able to re- 
ſiſt any juſt accuſation that he can bring againſt 
them; I hope, on the other hand, Adminiſtration 
is not ſo weak as to give way and yield to the ve- 
hemence of aſſertions, utterly unſupported, and 
evidently malicious. I hope oppoſition is not fo 
ſtrong; I hope there is no faction in this country 
fo ſtrong, ſo bold, ſo mad with deſpiration and diſ- 
appointment, as to throw out great and enormous 
criminal charges _—__ Adminiſtration, without 
having either the intention, or the means, or the 
| ſhadow of any means, to ſupport the accuſations 
which they venture ſo roundly to make. 


I am not ſurpriſed, indeed, if the right honor- 
able gentleman ſhould attempt to repreſent himſelf 
as the marked object of Miniſterial perſecution.— 
With reſpect, Sir, to the very cruel hardſhip he 
has juſt complained of; namely, that he has nor 
been allowed to have the laſt word in the debate ; 
I would only beg leave to remind both him and the 


Houſe, that ſo far from having, from his preſent 
ſituation, an indiſputable right to the laſt word, it 


is contrary, I believe, to a ſtanding order of your 
Houſe, that he is allowed to ſpeak at al}, or even 
to be preſent in the Houſe ; for one of your ſtand- 

| ing 
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jog orders ſays, * That if any thing ſhall come in 
queſtion touching the return or election of any 
Member, he is to withdraw during the time the 
matter is in debate.” Such, then, 1s the cruel per- 
ſecution carrying an againſt the nonorable gentle- 
man, that, inſtead of being forced to be ſilent, and 


to withdraw, he is allowed to ſpeak often ten times 


a day on the ſame queſtion ; ſometimes, Sir, for 
three hours at a time, filling his ſpeech with every 


thing that is perſonal, inflammatory, and invidious. 


I fay, nevertheleſs, I am not ſurpriſed it he ſhould 
pretend to be the butt of Miniſterial perſecution ; 
and if, by ſtriving to excite the public compaſſion, 
he ſhould ſcek to reinſtate himſelf in that popula- 
rity which he once enjoyed, but which he ſo un- 


happily has forfeited ; for it is the beſt and moſt 
ordinary reſource of theſe political apoſtates, to 


court, and to offer themſelves to perſecution for 


the ſake of the popular predilection and pity which 
uſually fall upon perſecuted men; it becomes 


. worth their while to ſuffer for a time political mar- 
tyrdom for the ſake of the canonization that awaits 
the ſuffering martyr; and | make no douht the 
right honorable gentleman has ſo much penetra- 


tion, and, at the ſame time, ſo much paſlive virtue 
about him, that he would be glad not only to ſeem 


a poor, injured, perſecuted man, but that he would 
gladly ſeek an opportunity of even really ſuffering 
a little perſecution, if it be poſſible to find ſuch op- 
nn. 

Upon 
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Upon the ſame ground, Sir, it would unqueſti- 
onably be my intereſt, and no leſs, I am ſure, my 
wiſh, to abſtain from every thing that has even this 
appearance, much more that is in reality any thing 
like perſecution ; but yet, when great conſtituti- 
onal queſtions are involved, it then becomes a Mi- 
niſter to forego every other conſideration ; and ſo 
far, perhaps, to gratify his adverſary, as to furniſh 
him with the pretence of being the object of Mini- 
ſerial pcrſecution, ſtedfaſtly determining, at all 
hazards, and contrary, perhaps, to his own con- 


venience, to maintain the true ſpirit of the Conſti- 
tution. . 


I wiſh to meet the honorable gentleman on the 
two grounds which he has laid down, and to decide 
upon the iſſue of them. Firſt, the propriety and 
expediency of granting a ſcrutiny z and, ſecondly, 
the legality of it, under all the circumſtances of the 
caſe: and here, Sir, let me firſt touch a little on 
the hardſhip which the honorable gentleman is ſaid 
to labour under. Now I do inſiſt, that if his ſingle 
object is (as he ſays it is) to bring the diſpute to the 
_ deciſion of Mr. Grenville's Committee, a ſcrutiny 
will not delay that deciſion one moment; nay, it 
will even forward it; for ſuppoſe the return, ac- 
cording to the motion before the Houle, to be made 
immediately, ſtill the petition before Mr. Gren- 


ville's Committee, could not be gone through this 


year; it mult therefore begin again de novo the 
„ next, 
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next, and the latter end of next ſeſſion would ar- 
rive before the queſtion could be decided. On the 


other hand, let a ſcrutiny be now inſtituted prepa- 


ratory to the petition, it will be finiſhed, in all 
human probability, before the beginning of the 
next ſeſſion; and the petitioncr, whoever he may 
be, will come prepared, having his buſineſs cut 


ſhort by this means, fo that the petition muſt be 


finally decided in the early part of the next ſeſſions; 


or perhaps the conſequence of a ſcrutiny may be, 


that there ſhall come no petition at all. 


But the honorable gentleman wiſhes even that 


there might be a new writ and new election, rather 


than this ſcrutiny ; now, let us ſee how this would 
expedite the buſineſs? Why, Sir, if a new writ 
were iſſued while the Parliament is ſitting, as this 


would be, all ſides are agreed that the Bailiff would 
have perfect right to proſecute a ſcrutiny, when- 
ever the poll is over; it being univerſally allowed, 
that ſcrutinies are lawful in the caſe of elections 
during the ſitting of Parliament, If you grant, 
therefore, the honorable gentleman this curious 
wiſh of his, the conſequence will ſimply be, that 


after another forty days poll, forty days riot, and 


forty days confuſion, he will find himſelf juſt where 


he is at this moment, except indeed that he will 


then be conſtrained to own (from the precedent of 


Vandeput and Trentham, which will become pre- 
cCiſely in point) that the High Bailiff, if he pleaſes, 


5 i Will 
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will then have undoubted right to go on with the 
ſcrutiny. 


Now, to ſay the truth, the arguments of the 
right honorable gentleman, if they prove any 
thing, muſt neceſſarily prove what I have juſt 
ſtated : namely, that there muſt be a new writ; 


for he tells you, that after the 18th of May, the 


Bailiff became functus officio; that all the virtue 
of his writ expired; and that the High Bailiff, 


after that day, was no longer, in this reſpect, 


High Bailiff, but was turned into a private perſon, 
and had no more right to inſtitute a ſcrutiny than 
any one of us; and yet, Sir, by the reſolution 
before you, this Bailiff is ordered to do an a& 
which no Bailiff, functus officio, can poſſibly do; 
namely, to return the writ. The hand you order 


to ſign the writ is a dead man's hand. Why 


ſurely, Sir, if the Bailiff, ever fince the 18th of 
May, has been like one of ourſelves, you may 
as well order one of us to make the return, as 
order the High Bailiff to do it. So far, there- 
fore, as the hardſhip of the caſe is conſidered, it 
is clear that, to let the ſcrutiny proceed, is a 
mitigation of trouble and of expence, ſince a new 


writ is the conſequence of the honorable gen- 


tleman's argument, and a new writ, as I ſaid be- 
fore, would, forty days hence, exactly bring us to 
that point where we are now arrived. 


I muſt 


Cup Bu 


(„ 


I mult beg the Houſe, then, to conſider coolly 
and diſtinctly what the motion before you tends to: 
it does not indeed command the High Bailiff to 


return Lord Hood and Mr, Fox, as the honor- 


able gentleman firſt intended, and as his peti- 
tion prayed; that is now found out to be too 
monſtrous ; for that would be no leſs than to make 
this Houſe the Electors of its own Members, 
uſurping at once the office of returning officer, 


and the right of electing Repreſentatives of the 
People. That ground, I ſay, Sir, is ſhifted, and 


to what does the reſolution now go? it orders 
the High Bailiff to return two members ; it orders 


this deceaſed returning officer to come back again 


to life, in order to make return of the writ; this 
officer, I ſay, Sir, whoſe exiſtence irrevocably 


ceaſed the 18th of May; for, on the ſingle argu- 
ment of his perfect nonentity ſince that day reſts. 


the whole of that concluſion which is ſo contended 


for, that he is not in the capacity to proſecute the 


ſcrutiny. Now, Sir, the reſolution alſo orders 
the High Bailiff to return thoſe two candidates 
who have, in his judgment, the majority of legal 
votes; though the Bailiff told you yeſterday, he 
could form 0 judgment who had the legal ma- 


Jority, and though he explained, by ſubſtantial 
evidence, for what reaſons it was impoſſible to 


form ſuch judgment. Sir, I will not weary the 


Houſe with entering into all the detail of evi- 


dence; but I aſk any man of honour, of con- 


ſcience, of candor, and of plain ſenſe, whether 
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the High Bailiff of Weſtminſter had not ſufficient 
reaſon to wiſh for a ſcrutiny, in order to ſatisfy 
his own judgment and conſcience, provided a 


 ferutiny could be legally proſecuted, under all the 


circumſtances of the caſe? for the legality of it is 
what | certainly ſhall have to prove. His evi- 
dence, in three words, was this; that there have 
polled at this election above 4000 more men than 


there are legal votes in Weſtminſter, upon any 


calculation that can be formed; that there have 
ſometimes been 1800 ſuffered to poll in a day, 
under the idea that the votes were to be reviſed 
at a ſcrutiny; that he has received information 


of many hundred bad votes for Mr, Fox in two 


particular pariſhes; that he has hed intelligence 
ſufficient, certainly, to warrant a ſuſpicion that bad 
Practices had been uſed for the purpoſe of pro- 
curing a number of illegal votes; and that he 
was terrified, by violent threats, into an admiſ- 
ſion of many votes extremely doubtful, which, 


however, he ſet down at the moment, with the 


determination to enquite into them afterwards; 
upon theſe grounds let any man deny, if he can, 


the expediency and propriety of a ſcrutiny, pro- 
wided it be lawful. We are told, indeed, of Mr. 
| Grenville's Committee, and that it is there alone 


an effectual ſcrutiny can be had; but, Sir, the 
High Bailiff is not to take Mr. Grenville's Bill 
into his conſideration; he is ſworn to return thoſe 


who have the majority of legal votes according to 


his 
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his judgment; and he is bound therefore to do 
every thing that is legal, in order ſufficiently to 
inform his judgment; beſides, give me leave to 
fay, the poſſeſſion even of the ſeat ought not to 
depend on the very looſe diſcretion of the return- 
ing officer, The law and the conſtitution con- 


ider it to be a matter of ſome moment, who ſhall 


be put to the trouble of petitioning, and it is ex- 
bected of the returning officer, that he ſhould 
give the intermediate poſſeſſion of the ſeat to thoſe. 
candidates alone who have pretty ſtrong prima 


facie evidence of their right. 


Now, Sir, with reſpe& to the legality of the 
ſcrutiny, under all the preſent circumſtances, 
which appears to me the hinge on which every 
thing is now to turn, I am certainly forced to ac 
knowledge, that there exiſts no precedent preciſely 
in point, though the caſe of Vandeput and Tren- 
tham, in this ſame city of Weſtminſter, appears to 


me nearly in point, as to the meaning and ſpirit of 


It; but there is certainly this accidental difference, 


that that was an election during the exiſtence of a 


Parliament; the preſent is an election following a 


diſſolution. What I mean, however, to prove, 
and what I ſay muſt be proved, (unleſs we iſſue a 


new writ) is this: that the High Bailiff was not ſo 
completely functus officio on the 18th of May; but 


that ſufficient explanation having been given why 


the Bailiff could not return the writ on the day 
when 


Maki. 
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when it was returnable, the law and the conſtitu- 
tion do allow, that this Houſe ſhould leave the 


returning officer to proſecute and. complete the 


election which he has m without iſſuing a 
new Writ: 


The cafe of Coventry has been quoted, in order 
to prove the returning officer funus officio., but 1 
deny that that is a caſe in point. There the election 
was inteirupted by riots, the poll-books de- 
ſtroyed, and the returning officer therefore made 
(as in the prefent caſe) a ſpecial return, certifying 
to the Houſe the reaſons why he could not return 


two members; whereupon the Houſe iſſued a new 


writ: But, Sir, between that caſe and the preſent, 
there is a ſtriking difference. Here the Bailiff 
reports to us, that the election is begun, but is 


not yet complete, for certain reaſons, In the caſe 


of Coventry, the returning officer certified that. the 


whole election had been defeated ; not that he had 
not had time to decide whom he ſhould return, 


but that he had all to begin again, which rendered 


a new writ moſt undoubtedly proper. The Act 


of Parliament on which gentlemen lay their great 
ſtreſs, and which the Bailiff is expreſsly ſaid to 
have broken, is, as I underſtand, the 1oth and 

xith of King William, an Act, as J muſt inſiſt, 


applicable only to Sheriffs, who were grown at 


that time extremely negligent in forwarding their 


writs, which are the aggregate of the precepts 


they 
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they had received in their reſpective diſtricts from 
the ſeveral Bailiffs; It applies to Sheriffs, merely 
as executive, not as judicial officers; enjoining 
them to make up with diligence the precepts they 
had received, and to ſend them to the Crown 
Office, within a limited time, under the penalty 
of 500l. a moiety of which is payable to the per- 
ſon ſuing for it. Now, Sir, as the right honor- 
able gentleman has confeſſed, upon better infor- 
mation, that he ſhould ſtand no chance of reco- 
vering the penalty on a popular action; ſince he 
has declined this ſpecies of revenge upon the Bai- 
Iif, which he at firſt threatened, he has ſaved me 
the trouble of conteſting that queſtion, and it is in- 
diſputably clear, that the preſent caſe can by no 
means come under that Act. That Act relates, J 
ſay, to the executive conduct of the Sheriff; the 
preſent queſtion reſpects the fudicial conduct of the 
Bailiff, who, in order to make up his judgment, has 
thought proper, under certain extraordinary cir- 
cumſtances, to inſtitute a ſcrutiny. I am far from 
thinking that a Bailiff has any right to protract 
his election beyond the day when the writ is re- 
turnable, unleſs from very peculiar circumſtances : 
That argument, therefore, that Bailiffs, at this rate 
may protract the meeting of Parliament to what 
period they pleaſe, muſt fall entirely to the 
ground. The Houſe muſt judge of his reaſons, 
muſt hear them, muſt examine them, and if they 
are inſufficient, muſt correct and puniſh them, if 
he 
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he be worthy of puniſhment; but if proof be 
given, that, owing to peculiar circumſtances, it 
was impoſſible for him to fulfil: his oath, and to 
judge who had the majority of legal votes, I ſay 
then, the law and the conſtitution permit, that he 
ſhould proſecute what he has begun without a new 
writ, and take thoſe meaſures which are abſolutely 
neceſſary to form his judgment. 


In order to examine more particularly what is 
the law af the caſe, we can only aſk ourſelves, 
how it ſtands when ſimilar circumſtances occur in 
the execution of other writs? In the nature of 
writs, it is agreed, there is no difference. . Let 
us examine then, the analogy of law upon the 
ſubject; and I hope, Sir, I ſhall not be thought 
pedantic, if I ſhould allude ſomewhat technically 
to a profeſſion which I once had the honour of be- 
longing to, in order to prove diſtinctly what is the 
law upon this point. A very learned gentleman 
near me (the Maſter of the Rolls) has told you 
that in many inſtances the court allows an exten- 
ſion of time in caſes where ſome proceedings have 
been had upon the writ, but where every thing is 
not perfected by the day when the writ is return- 
able. Now, Sir, to bring this point of law more 
dire&ly into the cognizance of the Houſe, I will 
ſtate a caſe: A writ is iſſued to the Sheriff (in an 
action of debt) called a capias ad ſatisfaciendum, 
ordering him to ſeize the goods of A. and this is 
followed 
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followed by another, called a venditioni exponas, 
and is returnable by a certain day; the Sheriff, in- 
proſecution of his writ, ſeizes the goods, in order 
to put them up to ſale. But we will ſuppoſe that 
in taking theſe goods of A, as he is commanded by 
the writ, the Sheriff, through miſtake and confu- 
ſion, lays hold of ſome goods of B, which are 
mixed with them, and he has not time to ſeparate 
the goods of A, which are all he muſt take, and 
to put them up to ſale before the writ is return- 
able. What does the Sheriff do in this caſe ? 
Why, Sir, he reports the particular circumſtances 
which prevent his returning the writ to the court, 
and the court then allows him to go and examine 
into the goods, or, in other words, they grant 4 
| ſerutiny upon the circumſtances laid before them: 

not iſſuing any new writ, but allowing only an 
extenſion of the old one. Now, Sir, let the 
Houſe alter the word Sheriff, to Bailiff, and for 
dead goods, read living, and this is the data caſe 
before you. 


Bur if this which I have ſtated be true, if i it be 
law, if it be the fact in the Courts below, arguing 
as I have a right to argue upon the analogy of the 
law in every new caſe, I do implore the Houſe to 
conſider the abſolute illegality of our interfering in 
the office of Bailiff, and directing him either to re- 
turn Lord Hood and Mr. Fox, as was once deſired 
of us, or the illegality even of forcing him to re- 
turn any two Members before thoſe meaſures are 

gp taken 
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taken, which it is abſolutely neceſſary to take, and 
which the law therefore enjoins him to _— in or- 

der to make his return. 
| . Boo gentlemen have talked of the peculiar jea- 
jouſy of our conſtituents on matters of election; 
but, Sir, theirs has never been a jealouſy leſt this 
Houſe ſhould be ſupine in watching its own privi- 
leges. The jealouſy of the people has always juſt- 
ly been, leſt this Houſe fhould aſſume privileges 
of electing Members, or of directing their election, 
which it is not for us to do. What was the caſe of 
the Middleſex election? Was it not, that the Houſe 
of Commons determined, by their own authority, 
to impoſe on the people a Repreſentative who was 
not the object of their choice? God forbid that this 
Houſe ſhould again impoſe on the people any man 
who is not the real object of their choice! But elec- 
tions without doors take their legal courſe, It is our 
office to puniſh corrupt or partial returning officers, 
it is our office to iſſue new writs; it is our office ul- 
timately to decide election conteſts, but it is not 
within the ſcope of our privileges to direct Bailiffs 
whom to return; nor to order them, as if they were 
ſervants or officers of ours, to make returns in what 
manner, and at what time we pleaſe. The right 
honorable gentleman, indeed, might, with ſome 
degree of conſiſtency, propoſe to the Houſe, the 
aſſumption of new privileges in matters of election; 
for, in the caſe of the Middleſex election, we know 
that he was the Champion of this Houſe againſt 
the 
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the rights of the people; and it is ſingular enough, 
that the only two great points in which the right 
honorable gentleman and the noble Lord for a 
ſeries of years agreed, were in their deciſion of the 
Middleſex election, which is now ſo deſervedly 
execrated, and in their execration of Mr, Grenville's 
bill, which is now ſo deſervedly applauded. 


Sir, it has been hinted to the Houſe, that ſome 
new law to regulate Weſtminſter elections will be 
propoſed; and the right honorable gentleman, 
with a degree of ingenuity that is characteriſtic, 
immediately exclaims, that we find 1t neceſſary to 
introduce a new law, in order to prevent future 
Parliaments from adopting the bad precedent we 
have ſet them. That a new law is wanted on the 
ſubje& of elections in Weſtminſter, is ſurely what 
nobody can deny; but my opinion is, that until a 
new law is introduced, it is better to decide ac- 
cording to the laws exiſting, than to anticipate 
new laws, or to paſs the bounds of our privileges. 
I am aware of the difficulties we are all reduced to, 
in ſo unheard-of a caſe as the preſent; for this 
_ Houſe to order a Bailiff whom to return, is impoſ- 

ible ; neither is it poſſible for us to puniſh a Bailiff, 
or even to forbid him from doing that which is 
abſolutely neceſſary, to the forming a reaſonable 
judgment, which is not contrary to law, and in 
which the analogies of law, when the circumſtances 
are compared, compleatly juſtify him, 
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(The, preceding was the laſt ſpeech delivered in the 


debate, except a Hort one from Mr. Sheridan : ; the 
Jubſtance of which was this:) * 


Ms. Surkibax ſaid, he hoped the Houſe was 
not unreaſonable enough to expect him 0 reply to 
the reaſoning or argument of the ſpeech they had juſt 

heard; in which, from the beginning to the end, 
he defied the moſt diſcerning man 1n that auditory 
to diſcover one 1y!lable of either argument or rea. 
ſon. If Government could be vindicated by an 
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avowal of | its interpoſition in the Weſtminſter elec- 
tion, it was certainly vindicated, If the High 
Bailiff could be juſtified from the circumſtance of 
his honorable friend's giving a vote upon the Mid- 
dleſex election in 1768, (at a time of life when a 
learned gentleman over the way (the Maſter of the 
Rolls) tells the Houſe, that his honorable friend 
was actually diſqualificd from exerciſing the rights 
of a Member of Parliament by minority) the High 
Bäailiff is certainly juſtified. If the impreſſion made 
by his honorable friend's ſpeech could be effaced 
by hard words and lofiy ſounds, its effect would be . 
to the full as flight and trifling, even as the effect 
of the right honorable gentleman's own ſpeech. : 
If ſeverity of epithet, if redundancy of egotiſm, if 
pomp of panegyric upon Adminiſtration, could 
refute the arguments of the moſt convincing ſpeech 
(Mr. Fox's) he had ever the good fortune to hear, 
undoubtedly. it was very campietely refuted, But, 
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if the people of England looked for the'defence of 
the High Bailiff of Weſtminſter, and of his Ma- 
jeſty's Miniſters (who were in this caſe ſyno- 
nimous) upon principles of law, juſtice, good ſenſe, 


or equity, 1 all doubt they were _ 
nn 


g + to the right honorable gentleman's (Mr. 
Pitt's) inſinuations againſt his right honorable 
friend, he [ſhould only lay, that if there was not 


_ from him this night to his prejudice, his conduct, 


about five months ſince, was the moſt conſummate _ 


piece of hypocriſy that ever was practiſed for the 


purpoſes of deceit, as every man knew that ho- 
norable gentleman (Mr. Pitt) ſtrenuouſly endea- 
youred to prevail upon his honorable friend then 
to join him in the Adminiſtration, He ſaid, he 
could only impute the ſpeech the Houſe had juſt 
heard from the Miniſter, to the neceſſity that lay 
upon him of ſaying ſomething, and to the manifeſt 


deſtitution of every principle of fair reaſoning and 


liberal argument in the cauſe he embarked in. 
Mr. Sheridan concluded with this obſervation. If 
the High Bailiff of Weſtminſter were of another 
* complexion, and valued his character beyond the 
* corrupt indemnity which aroſe from the ſupport 
© of a violent Government, I ſhould have conſi- 
$ dered his ſituation as moſt lamentable and 
t wretched ; but ſpeaking of him merely as he is, 


the 
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* the ſpeech of the honorable gentleman (Mr. Piti) 
* aggravates his conduct in a tenfold degree, as it 
© ſhews that the great abilities of that honorable 
© gentleman were exerted for near an hour and an 
half in favour of the High Bailiff, and that, fo 
far from exculpating him, a fair conſtruftion of 
© all that he faid, * eſtabliſhed the Bailif's 


Bars , 


Mr. Pitt vis. when he ſought a eativide with 
Mr. Fox, he was determined ſo to have formed it, 


as not to riſk the loſs of his own principles. The 
Houſe then divided, 


For Mr. Ellis's motion, — 117 
Againſt it, — 193 
The Miniſter's . . 


This diviſion took place between five and ſix in 
the morning. As ſoon as the Members returned 
from the lobby, and the queſtion was declared, 
Lord Mulgrave moved, That the High Bailiff 
of Weſtminſter do proceed in the ſcrutiny for the 
« ſaid City with all practicable diſpatch.” 


This motion was reſiſted by the Oppoſition with 
great animation. They declared it the moſt enor- 
mous abuſe of power that could be found in all the 
records of violence and oppreſſion. The High 
Bailiff, they ſaid, had granted the ſcrutiny, and the 
loſs 
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jofs of the laſt queſtion enabled him to go on with 
it. This motion was totally unneceſſary to that 
point, but to Mr. Fox it was the very extreme of 
injuſtice. If he ſhould not take any ſtep in the 
ſcrutiny, but proteſt againſt its illegality, which 
was probable, he might incur a contempt of the 
orders of the Houſe; but the glaring evil of the 
motion was, that the Houſe ſhould ſtep between him 
aud juſtice againſt the High Bailiff in the Courts be- 
lors. 


The Miniſtry were ioflexible, and argued that 
this was a conſequence of the former motion, The 
Oppoſition moved an adjournment, which was ne- 
gatived by 178 againſt go. 


Lord Mulgrave's motion was then put and car- 
ried, and the High Bailiff called to the bar to re- 
ceive the orders of the Houſe. Mr. Fox ſaid, he 
ſhould not be preſent at ſo ſcandalous a proceeding, 
He immediately left che Houſe, and all the Mina- 
rity followed him. The High Bailiff was then 
brought to the bar, and received the orders to pro- 


ceed in the ſcrutiny from the chair, in the exact 
words of the motion itſelf. 


Thus terminated the buſineſs. To comment 
upon it is unneceſſary ; and to ſuppoſe it requilite 
to point out any thing to the reader, to ſhew on 
whoſe ſide lay the ſuperiority of abilities or ar- 

— gument, 
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gument, would be an inſult upon his under. 
ſtandirig! © ITO 2 $ vi 8 : = ; 2 ; 
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Near twenty of Mir. Pitt's friends divided-sSaind 
him, among whom: were Mr. Banks, Mr, Milnes, 


Member for Vork; Mr. Martin; Sir William 


Lemon; Mt. N N Counſellor * 
Te. e. en, | 


>, 


The . 1 throughout the edſcuſion 
were, 


Fur the High Bailiff. | Againſt bin. 


- Mr. Pirr, Chancellor of the Ex- Mr. 3 


n Lord Nox rk. 
Mr. Dundas, Treaſurer of the Mr. Les, 
Navy. Mr. ANSTRUTHER. 
Mr. ARDEN, Attorney- General. Mr. Ab Au. 


Mr. M“ Doxar d, Solicitor- General. Sir James ERxSKIN S 


Mr. KzxYon, Maſter of the Rolls. Mr. SEERIDAR. 
Mr. Grenville, 3 Joint Paymaſ- Mr. ELLIs. 
Lord Mut crave, ters. Sir F. BAss Er. 


Mr. Powys. 


